
OFFICE OF THE SECRETARY OF STATE 
JESSE WHITE • Secretary of State 

December 23, 2015 

POLLUTION CONTROL BOARD 
DON BROWN 
100 W RANDOLPH ST 
STE 11-500 
CHICAGO, IL 60601 

Dear DON BROWN 

Your rules Listed below met our codification standards and have been published in Volume 40, 
Issue 1 ofthe Illinois Register, dated 114/2016. 

OTHER INFORMATION REQUIRED BY LAW TO BE PUBLISHED IN THE ILLINOIS REGISTER 
Notice ofPublic Information 

Point of Contact: Mike McCambridge 236 

PROPOSED RULES 
General Rules 

35 Ill. Adm. Code 101 
Point of Contact: Nancy Hoepfner 

Regulatory and Informational Hearings and Proceedings 
35 Ill. Adm. Code 102 

Point of Contact: Nancy Hoepfner 

Enforcement 
35 Ill. Adm. Code l 03 

Point of Contact: Nancy Hoepfner 

Regulatory Relief Mechanisms 
35 Ill. Adm. Code 104 

Point of Contact: Nancy Hoepfner 

Appeals of Final Decisions of State Agencies 
35 Ill. Adm. Code 105 

Point of Contact: Nancy Hoepfner 

Proceedings Pursuant to Specific Rules or Statutory Provisions 

52 

95 

107 

114 

121 

Index Department- Administrative Code Division- 111 East Monroe Springfield, IL 62756 



OFFICE OF THE SECRETARY OF STATE 
JESSE WHITE • Secretary of State 

35 Ill. Adm. Code 106 
Point of Contact: Nancy Hoepfner 

Petition to Review Pollution Control Facility Siting Decisions 
35 Ill. Adm. Code 107 

Point of Contact: Nancy Hoepfner 

Administrative Citations 
35 Ill. Adm. Code 108 

Point of Contact: Nancy Hoepfner 

Tax Certifications 
35 lli. Adm. Code 125 

Point of Contact: Nancy Hoepfner 

Air Quality Standards 
35 Ill. Adm. Code 243 

Point of Contact: Mike McCambridge 

127 

138 

144 

148 

152 

If you have any questions, you may contact the Administrative Code Division at 
(217) 782- 7017. 

Index Department- Administrative Code Division- 111 East Monroe Springfield, IL 62756 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

1) Heading of the Part: General Rules 

2) Code Citation: 35 Ill. Adm. Code 101 

3) Section Numbers: Pro12osed Action: 
101.202 Amendment 
101.300 Amendment 
101.302 Amendment 
101.518 Amendment 
101.600 Amendment 
101.602 Amendment 
101.906 Amendment 
101.1000 Amendment 
101.1050 Amendment 
101.1060 Amendment 
101.1070 Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the lllinois 
Environmental Protection Act [415 ILCS 5/10 and 27]. 

5) A ComQlete DescriQtion of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and efficiently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency of Board 
operations and reduce the costs of conducting Board rulemakings and contested cases. 
Specifically, the Board proposes expanding the number of orders and hearing officer 
orders that are served by e-mail in lieu of paper, amending the requirement that a person 
must file a written consent to receive e-mail service, and requiring parties with e-mail 
capability to serve filings upon Board hearing officers by e-mail. The Board further 
proposes that State agencies file records of their appealed decisions only through the 
Board's Clerk's Office Online (COOL), compact disk, or other portable electronic 
storage device, in lieu of paper filings. For documents filed in paper, the Board proposes 
amending the requirement that an original and three copies be filed, to requiring only an 
original and two copies. The Board also proposes amendments that will allow the Board 
to hold any Board hearing by videoconference. The Board further proposes amendments 
that will reduce a rulemaking proponent's expenses when proposing copyrighted 
documents for incorporation by reference. The definition of "pollution control facility" in 
the Board's regulations is replaced with a citation to the Illinois Environmental Protection 
Act's definition of the term. Finally, the Board proposes clarification amendments 
including amendments to its rules on appeal timeframes, hearing officer rulings, hear!vz .. ~· 

~;~,&~~,EO 
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notices, and hearing locations. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will these proposed amendments replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9} Do these proposed amendments contain incorporations by reference? No 

1 0) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. [30 ILCS 
805/3(b)]. 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a 
period of at least forty-five ( 45) days after the date of publication in the Illinois Register. 
Public comments must be filed with the Clerk of the Board. Public comments should 
reference Docket R16-17 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at"'-'-"-.:.._;_:_="-'"-'"-.~"-="-"'-'-"'="'· 

Interested persons may request copies of the Board's opinion and order in R16-17 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Board's 
Web site at -C'....:.'....!.'-'-"'~"-~~=~c::· 

For more information, contact hearing officer Daniel Robertson at 312-814-6931 or by e
mail at Daniel.Robertson@ illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation that 
practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on a regulatory agenda. 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 101 
GENERAL RULES 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Repeals 
Board Authority 
Board Proceedings 
Public Participation 
Informal Recordings of Board Meetings 
Bias and Conflict of Interest 
Ex Parte Communications 

SUBPART B: DEFINITIONS 

Definitions Contained in the Act 
Definitions for Board's Procedural Rules 

SUBPART C: COMPUTATION OF TIME, FILING, SERVICE 
OF DOCUMENTS, AND STATUTORY DECISION DEADLINES 

Computation of Time 
Filing of Documents 
Service of Documents 
Incorporation of Documents from Another Proceeding 
Statutory Decision Deadlines and Waiver of Deadlines 

SUBPART D: PARTIES, JOINDER, AND CONSOLIDATION 

Appearances, Withdrawals, and Substitutions of Attorneys in Adjudicatory 
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101.522 

Section 
101.600 
101.602 
101.604 
101.606 
101.608 
101.610 
101.612 
101.614 
101.616 
101.618 
101.620 
101.622 
101.624 
101.626 

ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

Proceedings 
Intervention of Parties 
Joinder of Parties 
Agency as a Party in Interest 
Consolidation of Claims 
Severance of Claims 

SUBPART E: MOTIONS 

Filing of Motions and Responses 
Motions Directed to the Hearing Officer 
Contents of Motions and Responses 
Motions Attacking the Sufficiency of the Petition, Complaint, or Other Pleading 
Motions to Board Preliminary to Hearing 
Motions to Cancel Hearing 
Motions for Expedited Review 
Motions to Stay Proceedings 
Motions for Summary Judgment 
Motions for Interlocutory Appeal from Hearing Officer Orders 
Motions for Reconsideration 
Motions for Extension of Time 

SUBPART F: HEARINGS, EVIDENCE, AND DISCOVERY 

Hearings 
Notice of Board Hearings 
Formal Board Transcript 
Informal Recordings of the Proceedings 
Default 
Duties and Authority of the Hearing Officer 
Schedule to Complete the Record 
Production of Information 
Discovery 
Admissions 
Interrogatories 
Subpoenas and Depositions 
Examination of Adverse, Hostile or Unwilling Witnesses 
Information Produced at Hearing 
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101.630 
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Section 
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Section 
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Section 
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101.904 
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Section 
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101.1010 
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101.1030 
101.1040 
101.1050 
101.1060 
101.1070 
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Statements from Participants 
Official Notice 
Viewing of Premises 

SUBPART G: ORAL ARGUMENT 

Oral Argument 

SUBPART H: SANCTIONS 

Sanctions for Failure to Comply with Procedural Rules, Board Orders, or Hearing 
Officer Orders 
Abuse of Discovery Procedures 

SUBPART I: REVIEW OF FINAL BOARD OPINIONS AND ORDERS 

Motions for Reconsideration 
Relief from Final Opinions and Orders 
Judicial Review of Board Orders 
Interlocutory Appeal 

SUBPART J: ELECTRONIC FILING AND E-MAIL SERVICE 

Electronic Filing and E-Mail Service 
Electronic Filing Authorization and Signatures 
Filing Electronic Documents 
Form of Electronic Documents for Filing 
Filing Fees 
Documents Required in Paper or Excluded from Electronic Filing 
E-Mail Service 
Consenting to Receipt of E-Mail Service 

10 1.APPEND IX A Captions 
101.ILLUSTRATION A 
101.ILLUSTRATION B 
101.ILLUSTRATION C 

Enforcement Case 
Citizen's Enforcement Case 
Variance 
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10l.ILLUSTRATION D 
101.ILLUSTRATION E 
101.ILLUSTRATION F 
10l.ILLUSTRATION G 
10l.ILLUSTRATION H 
10l.ILLUSTRATION I 
101.ILLUSTRATION J 

Adjusted Standard Petition 
Joint Petition for an Adjusted Standard 
Permit Appeal 
Underground Storage Tank Appeal 
Pollution Control Facility Siting Appeal 
Administrative Citation 
Administrative Citation Under Section 23.1 of the Public 
Water Supply Operations Act 

101.ILLUSTRATION K General Rulemaking 
10 1.ILLUSTRA TION L ·Site-specific Rulemaking 

10l.APPENDIX B Appearance Form 
101.APPENDIX C Withdrawal of Appearance Form 
101.APPENDIX D Notice of Filing 
101.APPENDIX E Affidavit or Certificate of Service 

101.ILLUSTRATION A Service by Non-Attorney 
101.ILLUSTRATION B Service by Attorney 

10l.APPENDIX F Notice of Withdrawal (Repealed) 
10l.APPENDIX G Comparison of Former and Current Rules (Repealed) 
101.APPENDIX H Affidavit or Certificate of E-Mail Service 

10l.ILLUSTRATION A E-Mail Service by Non-Attorney 
101.ILLUSTRATION B E-Mail Service by Attorney 

10l.APPENDIX I Consent to Receipt of E-Mail Service 

AUTHORITY: Implementing Sections 5, 7.1, 7.2, 26, 27, 28, 29, 31, 32, 33, 35, 36, 37, 38, 40, 
40.1, 40.2, 41, and 58.7 of the Environmental Protection Act (Act) [415 ILCS 515, 7.1, 7.2, 26, 
27, 28, 29, 31, 32, 33, 35, 36, 37, 38, 40, 40.1, 40.2, 41, and 58.7] and authorized by Sections 26 
and 27 of the Act [415 ILCS 5/26 and 27] and Section 25-101 of the Electronic Commerce 
Security Act [5 ILCS 175/25-101]. 

SOURCE: Filed with Secretary of State January 1, 1978; codified 6 Ill. Reg. 8357; Part 
repealed, new Part adopted in R88-5A at 13 Ill. Reg. 12055, effective July 10, 1989; amended in 
R90-24 at 15 Ill. Reg. 18677, effective December 12, 1991; amended in R92-7 at 16 Ill. Reg. 
18078, effective November 17, 1992; old Part repealed, new Part adopted in R00-20 at 25 lll. 
Reg. 446, effective January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8743, effective June 8, 
2005; amended in R06-9 at 29 lll. Reg. 19666, effective November 21, 2005; amended inR07-
17 at 31 Ill. Reg. 16110, effective November 21, 2007; amended in R10-22 at 34 TIL Reg. 19566, 
effective December 3, 2010; amended in R12-22 at 36 Ill. Reg. 9211, effective June 7, 2012; 
amended in R13-9 at 37 Ill. Reg. 1655, effective January 28, 2013; amended in R14-21 at 39 Ill. 
Reg. 2276, effective January 27, 2015; amended in R15-20 at 39 Ill. Reg. 12848, effective 
September 8, 2015; amended in R16-17 at 40 Ill. Reg. , effective ____ _ 
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SUBPART B: DEFINITIONS 

Section 101.202 Definitions for Board's Procedural Rules 

Unless otherwise provided in 35 Ill. Adm. Code 101-130, or unless a different meaning of a 
word or term is clear from the context, the following definitions also apply to the Board's 
procedural rules, found in 35 Ill. Adm. Code 101 through 130: 

"Act" means the Environmental Protection Act [415 ILCS 5]. 

"Adjudicatory proceeding" means an action of a quasi-judicial nature brought 
before the Board pursuant to authority granted to the Board under Section 5( d) of 
the Act or as otherwise provided by law. Adjudicatory proceedings include 
enforcement, variance, permit appeal, pollution control facility siting appeal, 
Underground Storage Tank (UST) Fund determination, water well set back 
exception, adjusted standard, and administrative citation proceedings. 
Adjudicatory proceedings do not include regulatory, quasi-legislative, or 
informational proceedings. 

"Adjusted standard" or "AS" means an alternative standard granted by the Board 
in an adjudicatory proceeding pursuant to Section 28.1 of the Act and 35 Ill. Adm. 
Code 104.Subpart D. The adjusted standard applies instead of the rule or 
regulation of general applicability. 

"Administrative citation" or "AC" means a citation issued by the Agency or by a 
unit of local government acting as the Agency's delegate. (See 35 Ill. Adm. Code 
108.) 

"Administrative citation review" or "administrative citation appeal" means a 
petition for review of an administrative citation. (See 35 Ill. Adm. Code 108.) 

"Affidavit" means a sworn, signed statement witnessed by a notary public. 

"Agency" means the Illinois Environmental Protection Agency as established by 
Section 4 of the Act. 

"Agency recommendation" means the document filed by the Agency pursuant to 
Sections 37(a) and 28.1(d)(3) of the Act in which the Agency provides its 
recommended disposition of a petition for variance or an adjusted standard. This 
includes a recommendation to deny, or a recommendation to grant with or without 
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conditions. (See 35 Ill. Adm. Code 104.218 and 104.416.) 

"Amicus curiae brief" means a brief filed in a proceeding by any interested person 
who is not a party. (See Sections 101.110 and 101.628 of this Part.) 

"Applicant" means any person who submits, or has submitted, an application for a 
permit or for local siting approval pursuant to any of the authorities to issue 
permits or granting of siting approval identified in Sections 39, 39.1, and 39.5 of 
the Act. 

"Article" means any object, material, device or substance, or whole or partial 
copy thereof, including any writing, record, document, recording, drawing, 
sample, specimen, prototype, model, photograph, culture, microorganism, 
blueprint or map [415 ILCS 517.1]. 

"Attorney General" means the Attorney General of the State of Illinois or 
representatives thereof. 

"Authorized representative" means any person who is authorized to act on behalf 
of another person. 

"Board" means the Illinois Pollution Control Board as created in Section 5 of the 
Act or, if applicable, its designee. 

"Board decision" means an opinion or an order voted in favor of by at least three 
members of the Board at an open Board meeting except in a proceeding to remove 
a seal under Section 34(d) of the Act. 

"Board designee" means an employee of the Board who has been given authority 
by the Board to carry out a function for the Board (e.g., the Clerk, Assistant Clerk 
of the Board, or hearing officer). 

"Board meeting" means an open meeting held by the Board pursuant to Section 
5( a) of the Act in which the Board makes its decisions and determinations. 

"Board's procedural rules" means the Board's regulations set forth at 35 Ill. Adm. 
Code 101 through 130. 

"Brief" means a written statement that contains a summary of the facts of a 
proceeding, the pertinent laws, and an argument of how the law applies to the 
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facts supporting a position. 

"CAAPP" means the Clean Air Act Permit Program, as adopted in Section 39.5 of 
the Act. 

"Certificate of acceptance" means a certification, executed by a successful 
petitioner in a variance proceeding, in which the petitioner agrees to be bound by 
all terms and conditions that the Board has affixed to the grant of variance. 

"Chairman" means the Chairman of the Board designated by the Governor 
pursuant to Section 5(a) of the Act. 

"Citizen's enforcement proceeding" means an enforcement action brought before 
the Board pursuant to Section 31(d) of the Act by any person who is not 
authorized to bring the action on behalf of the People of the State of Illinois. 

"Clean Air Act" or "CAA'' means the federal Clean Air Act, as now and hereafter 
amended, 42 USC 7401 et seq. [415 ILCS 5/39.5] 

"Clean Water Act" means the federal Clean Water Act, 33 USC 1251 et seq. 

"Clerk" means the Clerk of the Board. 

"Clerk's Office On-Line" or "COOL" means the Board's web-based file 
management system that allows electronic filing of and access to electronic 
documents in the records of the Board's adjudicatory and regulatory proceedings. 
COOL is located on the Board's website at http://www.ipcb.state.il.us/COOU 
external/. 

"Complaint" means the initial filing that begins an enforcement proceeding 
pursuant to Section 31 of the Act and 35 Ill. Adm. Code 103. 

"Compliance plan" means a detailed description of a program designed to achieve 
compliance with the Act and Board regulations. 

"Copy" means any facsimile, replica, photograph or other reproduction of an 
article, and any note, drawing or sketch made of or from an article [415 ILCS 
5/7.1]. 

"Counter-complaint" means a pleading that a respondent files setting forth a claim 
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against a complainant. (See 35 Ill. Adm. Code 103.206.) 

"Cross-complaint" means a pleading that a party files setting forth a claim against 
a co-party. (See 35 Ill. Adm. Code 103.206.) 

"Cross-media impacts" means impacts that concern multiple environmental areas, 
such as air, land and/or water. 

"Decision date" means the date of the Board meeting immediately preceding the 
decision deadline. 

"Decision deadline" means the last day of any decision period, as established by 
law, within which the Board is required to render a decision in an adjudicatory 
proceeding. (See Subpart C of this Part.) (See also Sections 38(a), 40, and 40.1 
of the Act that establish 120-day decision deadlines for variances, permit appeals, 
and review of pollution control facility siting decisions respectively.) 

"Decision period" means the period of time established by the Act within which 
the Board is required to make a Board decision in certain adjudicatory 
proceedings. (See Subpart C of this Part.) (See also Sections 38(a), 40, and 40.1 
of the Act that establish 120-day decision deadlines for variances, permit appeals, 
and review of pollution control facility siting decisions, respectively.) 

"Deinked stock" means paper that has been processed to remove inks, clays, 
coatings, binders and other contaminants [415 ILCS 20/2.1]. 

"Delegated unit" means the unit of local government to which the Agency has 
delegated its administrative citation or other function pursuant to Section 4(r) of 
the Act. 

"Digital signature" means a type of electronic signature created by transforming 
an electronic document using a message digest function and encrypting the 
resulting transformation with an asymmetric cryptosystem using the signer's 
private key such that any person having the initial untransformed electronic 
document, the encrypted transformation, and the signer's corresponding public 
key can accurately determine whether the transformation was created using the 
private key that corresponds to the signer's public key and whether the initial 
electronic document has been altered since the transformation was made. A 
digital signature is a security device. [5 ILCS 175/5-105] 
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"Discovery" means a pre-hearing process that can be used to obtain facts and 
information about the adjudicatory proceeding in order to prepare for hearing. 
The discovery tools include depositions upon oral and written questions, written 
interrogatories, production of documents or things, and requests for admission. 

"DNR" means the Illinois Department of Natural Resources. 

"DOA" means the Illinois Department of Agriculture. 

"Duplicative" means the matter is identical or substantially similar to one brought 
before the Board or another forum. 

"Electronic" includes electrical, digital, magnetic, optical, electromagnetic, or 
any other form of technology that entails capabilities similar to these technologies 
[5 ILCS 175/5-105]. 

"Electronic document" means any notice, information, or filing generated, 
communicated, received or stored by electronic means to use in an information 
system or to transmit from one information system to another. (See 5 ILCS 
175/5-105.) 

"Electronic signature" means a signature in electronic form attached to or 
logically associated with an electronic document [5 ILCS 175/5-105]. 

"Environmental Management System Agreement" or "EMSA" means the 
agreement between the Agency and a sponsor, entered into under Section 52.3 of 
the Act and 35 Ill. Adm. Code 187, that describes the innovative environmental 
measures to be implemented, schedules to attain goals, and mechanisms for 
accountability. 

"Enforcement proceeding" means an adjudicatory proceeding brought upon a 
complaint filed pursuant to Section 31 of the Act by the Attorney General, State's 
Attorney, or other persons, in which the complaint alleges violation of the Act, 
any rule or regulation adopted under the Act, any permit or term or condition of a 
permit, or any Board order. 

"EPRR Act" means the Electronic Products Recycling and Reuse Act [415 ILCS 
150]. 

"Ex parte communication" means any written or oral communication by any 
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person that imparts or requests material information or makes a material 
argument regarding potential action concerning regulatory, quasi-adjudicatory, 
investment, or licensing matters pending before or under consideration by the 
Board. "Ex parte communication" does not include the following: 

statements by a person publicly made in a public forum, including 
pleadings, transcripts, public comments, and public remarks made part of 
the proceeding's record [5 ILCS 430/5-50(b)(i)]; 

statements regarding matters of procedure and practice, such as format, 
the number of copies required, the manner of filing, and the status of a 
matter [5 ILCS 430/5-50(b)(ii)]; and 

statements made by a State employee of the Board to Board members or 
other employees of the Board [5 ILCS 430/5-50(b)(iii)]. For purposes of 
this definition, "Board employee" means a person the Board employs on a 
full-time, part-time, contract or intern basis. (See Section 101.114 of this 
Part.) 

"Fast Track rulemaking" means a Clean Air Act rulemaking conducted pursuant 
to Section 28.5 of the Act. 

"Federally required rule" means a rule that is needed to meet the requirements of 
the federal Clean Water Act, Safe Drinking Water Act, Clean Air Act (including 
required submission of a State Implementation Plan), or Resource Conservation 
and Recovery Act, other than a rule required to be adopted under subsection (c) 
of Section 13, Section 13.3, Section 17. 5, subsection (a) or (d) of Section 22.4, or 
subsection (a) of Section 22.40 [415 ILCS 5/28.2]. 

"Filing" means the act of delivering a document or article into the custody of the 
Clerk with the intention of incorporating that document or article into the record 
of a proceeding before the Board. The Clerk's Office is located at 100 West 
Randolph Street, Suite 11-500, Chicago IL 60601. Electronic filing is done 
through COOL on the Board's website. 

"Final order" means an order of the Board that terminates the proceeding leaving 
nothing further to litigate or decide and that is subject to judicial review. (See 
Subpart I of this Part.) 

"Frivolous" means a request for relief that the Board does not have the authority 
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to grant, or a complaint that fails to state a cause of action upon which the Board 
can grant relief. 

"Hearing" means a public proceeding conducted by a hearing officer where the 
parties and other interested persons, as provided for by law and the Board's 
procedural rules, present evidence and argument regarding their positions. 

"Hearing officer" means a person licensed to practice law in the State of Illinois 
who presides over hearings and otherwise carries out record development 
responsibilities as directed by the Board. 

"IAPA" means the Illinois Administrative Procedure Act [5 ILCS 100]. 

"Identical-in-substance rules" or "identical-in-substance regulations" means State 
regulations which require the same actions with respect to protection of the 
environment, by the same group of affected persons, as would federal regulations 
~f USEPA administered the subject program in Illinois [415 ILCS 5/7.2]. 

"Initial filing" means the filing that initiates a Board proceeding and opens a 
docket. For instance, the initial filing in an enforcement proceeding is the 
complaint; in a permit appeal it is a petition for review; and in a regulatory 
proceeding it is the proposal. 

"Innovative environmental measures" means any procedures, practices, 
technologies or systems that pertain to environmental management and are 
expected to improve environmental performance when applied. (See 35 Ill. Adm. 
Code 106.Subpart G.) 

"Inquiry hearing" means a hearing conducted by the Board for the purpose of 
seeking input and comment from the public regarding the need for a rulemaking 
proceeding in a specific area. 

"Interlocutory appeal" means an appeal of a Board decision to the appellate court 
that is not dispositive of all the contested issues in the proceeding. (See Section 
101.908 of this Part.) An interlocutory appeal may also be the appeal of a hearing 
officer ruling to the Board. (See Section 101.518 of this Part.) 

"Intervenor" means a person, not originally a party to an adjudicatory proceeding, 
who voluntarily participates as a party in the proceeding with the leave of the 
Board. (See Section 101.402 of this Part.) 
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"Intervention" means the procedure by which a person, not originally a party to an 
adjudicatory proceeding, voluntarily comes into the proceeding as a party with the 
leave of the Board. (See Section 101.402 of this Part.) 

"JCAR" means the Illinois General Assembly's Joint Committee on 
Administrative Rules established by the IAPA (see 5 ILCS 100/5-90). 

"Joinder" means the procedure by which the Board adds a person, not originally a 
party to an adjudicatory proceeding, as a party to the proceeding. (See Section 
101.403 of this Part and 35 Ill. Adm. Code 103.206.) 

"Misnomer" means a mistake in name, giving an incorrect name in a complaint or 
other document with respect to any properly included party. 

"Motion" means a request made to the Board or the hearing officer for the 
purposes of obtaining a ruling or order directing or allowing some act to be done 
in favor of the movant. (See definition of "movant" in this Section.) 

"Movant" means the person who files a motion. 

"New pollution control facility" means a pollution control facility initially 
permitted for development or construction after July 1, 1981; or the area of 
expansion beyond the boundary of a currently permitted pollution control facility; 
or a permitted pollution control facility requesting approval to store, dispose of, 
transfer or incinerate, for the .first time, any special or hazardous waste [ 415 
ILCS 5/3.330(b)]. 

"Non-disclosable information" means information which constitutes a trade 
secret; information privileged against introduction in judicial proceedings; 
internal communications of the several agencies; information concerning secret 
manufacturing processes or confidential data submitted by any person under the 
Act [415 ILCS 5/7(a)]. 

"Notice list" means the list of persons in a regulatory proceeding who will receive 
all Board opinions and orders and all hearing officer orders. Persons on a notice 
list generally do not receive copies of motions, public comments, or testimony. 
(See definition of "service list" in this Section.) (See also 35 Ill. Adm. Code 
102.422.) 

"Notice to reinstate" means a document filed that recommences the decision 
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period after a decision deadline waiver has been filed. The notice will give the 
Board a full decision period in which to make a decision. (See Section 101.308 of 
this Part.) 

"Oral argument" means a formal verbal statement of advocacy on a proceeding's 
legal questions made at a Board meeting with the Board's permission. (See 
Section 101.700 of this Part.) 

"OSFM" means Office of the State Fire Marshal. 

"OSFM appeal" means an appeal of an OSFM final decision concerning 
eligibility and deductibility made pursuant to Title XVI of the Act. 

"Participant" means any person, not including the Board or its staff, who takes 
part in an adjudicatory proceeding who is not a party, or a person who takes part 
in a regulatory or other quasi-legislative proceeding before the Board. A person 
becomes a participant in any of several ways, including filing a comment, being 
added to the notice list of a particular proceeding, testifying at hearing, or making 
public remarks at a Board meeting. 

"Participant in a CAAPP Comment Process" means a person who takes part in a 
Clean Air Act Permit Program (CAAPP) permit hearing before the Agency or 
comments on a draft CAAPP permit. 

"Party" means the person by or against whom an adjudicatory proceeding is 
brought or who is granted party status by the Board through intervention or 
joinder. 

"Party in interest" means the Agency when asked to conduct an investigation 
pursuant to Section 30 of the Act during an ongoing proceeding. (See Section 
101.404 of this Part.) 

"Peremptory rulemaking" means any rulemaking that is required as a result of 
federal law, federal rules and regulations, or an order of a court, under 
conditions that preclude compliance with the general rulemaking requirements of 
Section 5-40 of the IAPA and that preclude the exercise by the Board as to the 
content of the rule it is required to adopt. [5 ILCS 100/5-50] 

"Permit appeal" means an adjudicatory proceeding brought before the Board 
pursuant to Title X of the Act. 
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"Person" means any individual, partnership, co-partnership, finn, company, 
limited liability company, corporation, association, joint stock company, trust, 
estate, political subdivision, state agency, or any other legal entity, or their legal 
representative, agent or assigns. [415 ILCS 5/3.315] 

"Petition" means the initial filing in an adjudicatory proceeding other than an 
enforcement proceeding, including permit appeals, OSFM appeals, UST appeals, 
appeals of pollution control facility siting decisions, variances and adjusted 
standards. 

"Pilot project" means an innovative environmental project that covers one or more 
designated facilities, designed and implemented in the form of an EMSA. (See 
Section 52.3 of the Act.) 

"Pollution control facility" is defined at Section 3.330(a) of the Act [415 ILCS 
5/3.330(a)] for purposes of this Part and 35 Ill. Adm. Code 107. means any v,·aste 
storoge site, sanitary landfill, waste disposal site, wast:e transfer station, )\i'aSte 
treatment facility, or waste incinerator. This includes se•~·ers, sewage treatment 
plants, and any other facilities on·ned or epaated hy sanitary districts ergttHized 
btnder the MetrepelitaH Water Recl6lmation District Act. The following are net 
pollbttion cotttrel.facilities: 

rV6lste storage sites regbtl6lted btrtder 40 CFR 761. 42; 

sites or .facilities btsed by any person condbtcting t1: waste storage, '/'r}ttste 
treatrnent, rmste dispes6ll, W6lste transfer or v.·t~:ste incina6ltion operation, 
or 6l combin6ltion thereof, for W6lstes genemted by Sbtch person's own 
actiifities, ~t·hen sbtch )'v'astes 6lre stOJ'=ed, treated, disposed OJ~ transferred 
or incinerated 'rtlithin the site orfacility owned, controlled or operetcd by 
sbtch person, or when sbtch W6lstes 6lre tr6lnsported ','t>·ith:in or bet;veen sites 
or facilities owned, co:ntroUed or operoted hy sbtch person; 

sites or facilities tlt which the State is perfomiiHg remowtl or remedial 
6lction pbtrsbta~U to Section 22.2 or 55.3 of the Act; 

abtlrtdOfwd qbtarries btsed solely for the dispos6ll OJf concrete, earth 
mtlterials, gr6lvel, or 6lggrcg6lte debris resbtlting fmm ro6ld constnwtion 
activities contlbtcted by a btHit of government or constrnetion 6lctivities dbte 
to the construction 6lnd instaUation OJf btndergrobtnd pipes, lines, eontlbtit or 
IFires oJfOJfthe premise:Y 0Jf6l public bttility c01np6tny 'rvhich are conducted 
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by o public utility; 

sites eF facilities usctl by ony pasen te spccificolly centhtct o klndsc6pc 
cempesting epaotien; 

FCgienol facilities os defined in the Cent:Fttl Al:id'tt'Cst Intastttte Lew £e-p·el 
Rodieocti'le Waste Cempoct; 

the peFtien efo site eF facility ·,yhae ceo[ cembustien WBStcs BFC sHJFCd eF 
dispesed efin occeFdonce with subdh·isien (F)(2) eF (F)(3) ef&ctien 21 of 
tfle Act; 

the peFtien ef o site eF .facility usctl f8F the cellectien, stefflge er 
precessing e;{wBStc tiFes os dcjinctl in Title XIV; 

the pertien e.f o site eF .facility used foF tFcotment efpetreleunt 
centominoted moteriols by 6pplicotien ente eF incerpeffltien inte the seil 
surface end ony peFtien 9.!£ thot site eF facility used f8F steroge ef 
petFeleum cent6l'Hinated moteriols bej8FC tFCotment. Only these 
CBtegeFics efpetrele~tm listctl in Scctien 57.9(o)(3) of tfle Act BFC e*l!lflfJt 
btnda this aefiHitioH; 

the pertien efo site eF .facility wheFC used eil is cellectcd eF stercdprieF 
te shipment te o Fccycling eF cnagy FCcevcry facility, pFe'lidcd that the 
~tscd eil is gcnaatcd by he~tschelds eF cemmeFCiol cstoblishntents, and the 
site eF facility is o Fecycling centa eF o b~tsincss wheFC eil er goselinc is 
seld ot FCtoil; 

pFeccssing sites eF facilities that FCceivc enly en spccificotien used eil, 6S 

defined in 35 Ill. z4tlm. Cede 739, eFiginoting fHJm ~tscd eil cellecHJrs f8F 
pFeccssing tlwJ is monogcd ~tndcF 35 Ill. Adm. Cede 739 te pFethtce 
pffld~tcts f8F sole te eft site pctFele~tm .facilities, if these pFeccssing sites eF 
facilities oFC: 

leCBtctl within o heme rnle ~tnit ef leCBl gevemmcnt with o 
pepukltien efot !cost 3Q,OOfJ occeFding te the 200fJ fedcFol ccns~ts, 
thot heme rnle unit ef leCBl gevanmcnt hos been dcsignotetlos on 
UFhfln Re~tnd II Empev~'Crmcnt Zenc by the United Stotes 
DepaFtment efHeusing fll'ld UFbon Dcvelepmcnt, end thot heme 
FU!e unit ef lecol gevanment .'?.os cnocted fll'l erdinfll'lcc appre-p·ing 
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the lecatien ef the site eF facility anti pFeYitied Jfunding feF the site 
eF facility; and 

in cempliance with all applicable zening FetJ:HiFements; 

the peFtien ef:a site eF facility Htilizing ceal cemhHstien waste feF 
stahilizatien and tFeatment ef enly waste gene Fated en that site eF facility 
when Hsed in cennectien with Fespense actiens pHFSHant te the federal 
CtJmpFehensi';e EnviFenmental Respense, CtJmpensatien, and Liability lkt 
ef 198(}, the federal ReseHFce CtJnse:rYatien and Rece,,.ery A:et BJ~" 197-&, eF 
the l-llineis En',.imnmental Pmtectien Act eF as aHtheFized hy the Agency; 

the peFtien ~fa site eF facility that accepts e:tclHsively geneffll 
censtFHctien eF tiemelitien dehFis, is lecated in a ceHnty ',t>'ith a pepulatien 
eva 3,(}00,(}(}(} as ef:lanHary 1, 2000 eF in a ceHnty that is centigHeHs te 
such a ceHnty, and is epaated and lecated in acceFtlance with Sectien 
22.38 BJ~"theAct; 

thepeFtien 9}a site eF facility, lecated within a Hnit eflecal gfJ'lerffl'l'lent 
that has enacted lecal zening FetJ:HiFements, Hsed te accept, separate, anti 
pmcess Hnc9ntfmtinated hm!ten cencFete, with eF witheHt pmtFHding 
metal haFs, pm,,.itied that the Hnc9ntaminated hmken cenaete ant/metal 
haFs aFe n9t specHlatively accHmHlated, aFe at the site 9F facility ne l9nger 
thatt 9ne yeaF fljfH:F theiF acceptance, and are Fethtmed te the ecenemic 
mainstFeam in the form e}Faw mateFials eFpFedhtcts; 

the peFti9n efa site eF facility leeated in a eeHnty with a pepHlatien 9VCF 
3,000,(}00 that has 9htained lecalsiting af:JPF9Val Hntla Secti9n 39.2 of 
the A:CtfeF a mHnicipal Wtlste incinaater en eF hef9Fe :lHly 1, 2{)()5 anti 
that is Hsedf9F a n9R hazaFtifJHS 'l'vaste tFanoja stati9n; 

effectiv'e JaftQary l, 2008, a site eF f-acility that temp9raFily h9ltls in tFansit 
f9F10 days 9Fless, nen pbttFescihle s9lid ;w:tste in eriginal centainers, ne 
larga in capacity than 5(}(} gallens, fJffl'•·itied that sNch )w:tste is Jfurther 
tFansjerFed te a Fecycling, dispesal, tFeatment, er steFage facility en a 
n9n centigH9Hs site and pF9vitied sHch site 9F facility c91flplies with the 
af:JPlicahle 1(} tlay tFansjeF reqHiFements ~fthe fetlenll ReseHrce 
G=Jnservatien and Recevery Act BJ~" 1976 anti United States DepaFtment 9} 
Tfflnsp9rtatien hazaFtleHs mateFial rCtJ:HiFements. PeFpHrpeses Bjfthis 
Sectien enly, "nen pHtFescihle s9lid waste" means lw:tste etha than 
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l'l'tMnicipal garbage that dees net ret er heceme pMtrid, inelMding, bl:lt net 
limited te, paints, sewent, filters, and ahserhents; 

the pertien efa site er fs£ility lecated in 8 ceMnty with a pepMltttien 
gFCtlter thr:m 3, 000,000 that has ehtained lecal siting 8ppre'18l, Mnder 
Sectien 39.2 efthe A:et, fer amMnicipttl waste incineFater en er hef'ere 
lMly 1, 2005 and that is Msed fer weed cemhMstien facilities fer enagy 
recevery that 8cccpt 8nd hMrn enly weed material, as inelMded in a fMel 
specific8tien ttppre'led by the Agency; 

8 tFansfer sttttien Mseti exclMsi·1ely Jftlr landscttpe wttste, inclMding a 
tfflnsfer statien where lttndscttpe waste is greMnd te redbtce its ¥elMme, 
where the lcmdsCBpe waste is held ne lenga thtll'f: 24 heMrs frel'/'t the time it 
was received; 

the pertie1t ef a site er facility that is Msed Jftlr the cempesting ef Jftled 
scrttp, liwsteck wttste, crep residbte, Mncentaminated w-eed w·ttste, eF 
pttper 'iMSte, inclMding, hMt net limited te, cerrMgated pttper er caFtiheaFd, 
and meets all ef the }8llewing retJMi rCl'l'tents: 

there mMst net he m-ere than a tet8l ef30,000 cMhic yards ~f 
li·1esteck wttste in fflW Jftlrl'l't er in the precess e.,£ being Ce1'1'lf'8Sted at 
the site er facility 8t tll'f:Y ene time; 

all feed scr8p, livesteck 'IWlSte, crep residbte, Mncenffi1'1'tinated weed 
waste, 8Mpttper waste mMst, by the end e.,£ each eperating day, he 
precessed 8nd plttced inte tl1'f: enelesed 'lessel in which airflen• tll'f:d 
temperatMre are centrelkd, er all ef the JftJUewing ttdditienal 
retJMirements mMst he met: 

the pertien ef the site er facility Msed for the cempesting 
8pCffltien mMst inelMde a sethaek e.,£ at least 200 feet frem 
the nearest pettthle 'Nater s~:tpply well; 

the pertien ef the site er facility Msed Jftlr the cempesting 
epaatien mMst he lecated eMtside the heMndtlry e.,£ the 10 
yettrfleedplttin erfleedpree.,'!ed; 

e~ccpt in mMnicipalities with mere than 1,000,000 
inhahiffints, the pertifJl'f: e.,£ the site er facility Msed J~r the 
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cempesting epertttien mMst he lecatetl at letJSt ene eighth ef 
a mile ffflm the nearest residence, ether than a residence 
lecatetl en the sftl'ne preperty as the site er facility; 

the pertien ef the site er facility usetl fer the cempesting 
eperatien mMst he lecatetl at least ene eighth ef a mile fFem 
the preperty line ~fall ef the fellewing areas: 

facilities that primarily serve te heMse er tFCat 
peeple that are intl'HMnecempremisetl er 
immMnesuppressetl, such as cancer er AIDS 
patients; peeple with asthma, eysticfihresis, er 
hieaeresel allergies; er chiltlren Mntier the age ef 
ene year; 

primary anti secentlary seheels anti adjacent areas 
that the scheels Mse fer recreatien; 

any facility fer chiltl care licensed Mntier Sectien 3 
efthe Child Care z'\ct e.,-fJ969; prescheels; anti 
atljacent areas that the facilities erprescheels Mse 
fer recreatien; 

hy the end efeach eperating tlcry, all feetl scrt~p, li~esteck 
'l'lltfflte, crep resitifte, Mncentaminatetl 'l't"eetl waste, t~ntl 
pt~per waste must he precessed inte -..vintlrews er etlter 
piles anti ce';leretl in a manner that pre'Pents scavenging hy 
hirtls anti animals anti thatpre'lents etherrtuisances; 

foeti scrt~p, livesteck waste, crep resitifte, Mncentantinatetl weetl 
waste, pt~per wt~ste, anti cempest mftst net he placed within 5 feet 
efthe 'lt~ttter table; 

the site er facility mMst meet all e_,-fthe rettMirements e_,-f#te Wiltl 
anti Scenic Ri';lers Act (16 USC 1271 et seq.); 

the site er facility mMst net restrict the :flew e_,-fa 100 yearfleeti, 
resMlt in ltltlSheut e.f'feetl scfflp, li'Pesteck waste, crep residue, 
Mncentfll'ninatetl weetl waste, erpt~per waste fFem a 100 year 
fleetl, er retiftce the temperttry lt~ater sterage ct:tpacity ~fthe 100 
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ye8FjltJBtlp~in, unkss mel'l9ures 8re untier/8.~n h'J prB'iitle 
8ltern8tive sh'Jrage ettpl'l:City, such 8S by Pffl'litl:ing ~gtJtJns, heltl:ing 
tl'lnhs, er tirt'lin8ge 8FtJund stl"btctures 8t the facility; 

the site Br facility must nBt he loc8ted in 8ny 8re8 where it wt8y 
pBse tt thre8t ef h8FWt Br destructitJn ttJ the fe8tures for y,•hich: 

8n irrcpl8Ce8hk histtJric tJr 8n:h8eelBgirnl site h89 heen 
listed under the N8tien8l HisttJric PreserwttiBn Act (16 
USC 470 et seq.) BY the lllineis HisttJric PresenrtttiBn A:ct 
[20 ILCS 3 410]; 

8 n8turttlll'lndm8rk h89 been designttted by the l>ltttitJnal 
.. %rk &nrice Br the !UinBis State HisttJric Presenr8titJn 
Office; er 

8 n8turttl8re8 h8s been design8ted 8S a Dedic8ted lllineis 
1¥t:tture Presenre untier the !Uineis l'l-ttturttl Are8s 
PreserwttiBn Act [525 ILCS 30]; 

the site Br facility must nBt he lernted in l'lR 8re8 where it Huty 
jeep8rtl:ize the ctJntinued e:tistenee ef ttny tiesign8ted endttltgered 
species, result in the destructitJn BY 8dwrse medific8titJn ef the 
critirnl htthitttt for such species, er C8use Br centrihute ttJ #te 
t8king oj8ny endttngered er thre8tened species ofpl8nt, fish, er 
wildlife listed untier the Endangered Speciesl!:ct (16 USC 1531 et 
seq.) er the l·llineis Endttngered Species PFBtectitJn A:et [520 ILCS 

*' 
the pertien ef8 site BY .facility that is lec8ted entiret-y within 8 hBme ruk 
unit h8'iing 8 pepu~tifH't nB less th8n 12Q, QQQ l'l:Rd ne mere tl~tan 135, OOQ, 
8ccerding ttJ the 2QQQ feder8l census, 8Hd th8t meets 8ll of the folltJwing 
requirements: 

the pBrtitJn ef the site er facility is used e:tdusi¥ely ttJ perfoffl'l 
testing ~f8 theFWttJehemirnl ctJn¥ersitJn technelBgy using enly 
weedy hiBm8ss, celkcted 8S landsctipe Wl'l9te within the 
heundaries of the htJme rule unit, 8S the hydrtJc8rhBn feedsttJck fer 
the preductifH't ef synthetic g8s in 8CctJrdl'l:Ree with SectitJn 39.9 of 
the Aet; 
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the pertien ef the site er facility is in compliance with all 
applicable zening I"Ctjuirements; and 

a complete application for a detrwnstratien pemtit at t.~e pertien of 
the site er facility has been submitted te the Agency in aceerdarwe 
v~·ith Seetien 39.9 of the Act within ene year t~:ft:er July 27, 2010 
(the effectio·e date efPublie A:ct 96 1314); 

the portien of a site or facility used te peiform limited testing ef a 
gasificatien cen:;;ersion technelegy in accerdaHce with Sectien 39.8 of the 
i\:ct a1~d for which a cemplete permit application has been submitted te tlw 
Agency prier te ene year from April 9, 2010 (the effecti't!e date of Public 
Act 96 887); 

the pertien of a site or facility that it used te incinerate enly 
pharmaceuticals from residential seurces that are cellected and 
transperted by law enforcement agencies under Sectien 17. 9A: ef the A:ct; 
iH:1d 

until July 1, 2017, the portien ef a site er facility: 

that is used exclusively fer the transfer ef commingled landscape 
waste mtdfood scrap held at the site er facility for no Zenger than 
24 heurri after their receipt; 

that is located etttirely H'i#tbt: a heme rule unit having a pepH:lation 
efeither net less than 100,000 and net mere than 115,000 
accerdi1tg te the 2010 federal census er net less than 5, 000 and 
not nwre than 10,000 according te tl-w 2010 federal census; 

that is pennitted, by tlw Agency, prier te Januttry 1, 2002, for the 
tmnsfer of lttndscape w-aste; end 

.for which a permit application is submitted te tlw t1gency by July 
1, 2014 te modify ttn existing permit for t.1:e trans.fer of l-andscape 
w-aste te also include, en a demenstr-atien basis net to exceed 18 
nwrtt.1:s, the transfer of cenrtmiHgled landscape )t'£lste -and feed 
scrap. [415 ILCS 5/3.330] 

"Pollution control facility siting appeal" means an appeal of a decision made by a 
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unit of local govemment filed with the Board pursuant to Section 40.1 of the Act. 

"Postconsumer material" means paper, paperboard, andfibrous wastes from 
retail stores, office buildings, homes, and so forth, after the waste has been 
passed through its end usage as a consumer item, including used corrugated 
boxes, old newspapers, mixed waste paper, tabulating cards, and used cordage. 
Additionally, it includes all paper, paperboard, and other fibrous wastes that are 
diverted or separated from the municipal solid waste stream [415 ILCS 
20/3(f)(2)(i) and (ii)]. (See also definition of "recycled paper" in this Section.) 

"Prehearing conference" means a meeting held in an adjudicatory case to 
determine the status of the proceedings. A prehearing conference may also be a 
meeting held in a regulatory proceeding prior to the hearing, the purposes of 
which shall be to maximize understanding of the intent and application of the 
proposal, if possible, and to attempt to identify and limit the issues of 
disagreement among participants to promote efficient use of time at hearing [415 
ILCS 5/27(d)]. (See 35 Ill. Adm. Code 102.404 and 102.406.) 

"Proceeding" means an action conducted before the Board pursuant to authority 
granted under Section 5 of the Act or as otherwise provided by law. Board 
proceedings are of two types: quasi-legislative (rulemaking and inquiry 
proceedings) and quasi-judicial (adjudicatory proceedings). 

"Proponent" means any person, not including the Board or its staff, who submits a 
regulatory proposal to the Board for the adoption, amendment, or repeal of a 
regulation. 

"Provisional variance" means a short term variance sought by an applicant and 
issued by the Agency pursuant to Section 35(b) of the Act. (See 35 Ill. Adm. 
Code 104.Subpart C.) 

"Public comment" means information submitted to the Board during a pending 
proceeding either by oral statement made at hearing or written statement filed 
with the Board. 

"Public remarks" mean an oral statement that is publicly made at a Board meeting 
and directed to the Board conceming a proceeding listed on that meeting's agenda. 
(See Section lOl.llO(d) of this Subpart.) 

"PWSO Act" means the Public Water Supply Operations Act [415 ILCS 45]. 
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"Qualitative description" means a narrative description pertaining to attributes and 
characteristics. 

"Quantitative description" means a numerically based description pertaining to 
attributes and characteristics. 

"RCRA variance" means a variance from a RCRA rule or a RCRA permit 
required pursuant to Section 21 (f) of the Act. 

"Record" means the offic~al collection, as kept by the Clerk, of all documents and 
exhibits including pleadings, transcripts, and orders filed during the course of a 
proceeding. 

"Recycled paper" means paper which contains at least 50% recovered paper 
material. The recovered paper material must contain at least 45% deinked stock 
or postconsumer material. (See also "postconsumer material" in this Section.) 

"Regulatory hearing" or "proceeding" means a hearing or proceeding held 
pursuant to Title VII of the Act or other applicable law with respect to 
regulations. 

"Regulatory relief mechanisms" means variances, provisional variances and 
adjusted standards. (See 35 Ill. Adm. Code 104.) 

"Representing" means, fo:r purposes of Part 130, describing, depicting, 
containing, constituting, reflecting or recording [415 ILCS 517.1]. 

"Requester" means, for purposes of Part 130, the person seeking from the agency 
the material claimed or determined to be a trade secret (see 415 ILCS 517.1). 

"Resource Conservation and Recovery Act" or "RCRA" means the Solid Waste 
Disposal Act, as amended py the Resource Conservation and Recovery Act of 
1976 (42 USC 6901 et seq.). 

"Responsible Operator in Charge" means an individual who is designated as a 
Responsible Operator in Charge of a community water supply under Section 1 of 
the PWSO Act. 

"Rulemaking" or "rulemaking proceeding" means a proceeding brought under 
Title VII of the Act or other applicable law for the purpose of adoption, 
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amendment, or repeal of a regulation. 

"Sanction" means a penalty or other mechanism used by the Board to provide 
incentives for compliance with the Board's procedural rules, Board orders or 
hearing officer orders. (See also Subpart H of this Part.) 

"SDWA" means the federal Safe Drinking Water Act (42 USC 300f et seq.). 

"Service" means delivery of a document upon a person. (See Sections 101.300(c) 
and 101.304 of this Part.) 

"Service list" means the list of persons designated by the hearing officer or Clerk 
in a regulatory or adjudicatory proceeding upon whom parties or participants must 
serve motions, prefiled questions and prefiled testimony and any other documents 
that the parties or participants file with the Clerk unless the hearing officer 
otherwise directs. (See definition of "notice list" in this Section.) (See also 35 Ill. 
Adm. Code 102.422.) 

"Severance" means the separation of a proceeding into two or more independent 
proceedings, each of which terminates in a separate, final judgment. 

"Site-specific rule or regulation" means a proposed or adopted regulation, not of 
general applicability, that applies only to a specific facility, geographic site, or 
activity. (See 35 Ill. Adm. Code 102.208.) 

"Sponsor" means the proponent of a pilot project that enters into an EMSA with 
the Agency. · 

"State enforcement proceeding" means an enforcement proceeding, other than a 
citizen's enforcement proceeding, that is brought pursuant to Section 31 of the 
Act. 

"Stay" means a temporary suspension of the regular progress of a proceeding 
pursuant to an order of the Board or by operation of law. (See Section 101.514 of 
this Part.) 

"Subpoena" means a command to appear at a certain time and place to give 
testimony upon a certain matter. 

"Subpoena duces tecum" means a document that compels the production of 
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specific documents and other items at a specified time and place. 

"Summary judgment" means the disposition of an adjudicatory proceeding 
without hearing when the record, including pleadings, depositions and admissions 
on file, together with any affidavits, shows that there is no genuine issue of 
material fact, and that the moving party is entitled to judgment as a matter of law. 
(See Section 101.516 of this Part.) 

"Third party complaint" means a pleading that a respondent files setting forth a 
claim against a person who is not already a party to the proceeding. (See 35 Ill. 
Adm. Code 103.206.) 

"Trade secret" means the whole or any portion or phase of any scientific or 
technical information, design, process (including a manufacturing process), 
procedure, formula or improvement, or business plan which is secret in that it has 
not been published or disseminated or otherwise become a matter of general 
public knowledge, and which has competitive value. A trade secret is presumed 
to be secret when the owner thereof takes reasonable measures to prevent it from 
becoming available to persons other than those selected by the owner to have 
access thereto for limited purposes. [ 415 ILCS 5/3 .490] 

"Transcript" means the official recorded testimony from a hearing or public 
remarks from a Board meeting. 

"USEPA" means the United States Environmental Protection Agency. 

"Underground storage tank appeal" or "UST appeal" means an appeal of an 
Agency final decision made pursuant to Title XVI of the Act. 

"UST" means underground storage tank. 

"Variance" means a temporary exemption from any specified regulation, 
requirement or order of the Board granted to a petitioner by the Board pursuant to 
Title IX of the Act upon presentation of adequate .proof that compliance with the 
rule or regulation, requirement or order of the Board would impose an arbitrary 
or unreasonable hardship [415 ILCS 5/35(a)]. 

"Waiver" means the intentional relinquishing of a known right, usually with 
respect to a hearing before the Board or entry of a Board decision within the 
decision period. (See also Section 101.308 of this Part.) 
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"Website" means the Board's computer-based informational and filing service 
accessed on the Internet at http://www.ipcb.state.il.us. 

(Source: Amended at 40 lll. Reg. ___ , effective _____ ) 

SUBPART C: COMPUTATION OF TIME, FILING, SERVICE OF DOCUMENTS, AND 
STATUTORY DECISION DEADLINES 

Section 101.300 Computation of Time 

a) Computation of Time. Computation of any period of time prescribed in the Act, 
other applicable law, or this Subpart will begin with the first calendar day 
following the day on which the act, event or development occurs and will run 
until the close of business on the last day, or the next business day if the last day 
is a Saturday, Sunday or national or State legal holiday. 

b) Date of Filing. Documents will be considered filed with the Clerk only if they are 
filed in compliance with Section 101.302 and any other filing requirements 
specified elsewhere in the Board's procedural rules (see 35 Ill. Adm. Code 101 
through 130). Subpart J sets forth when electronic documents submitted to 
COOL will be considered filed. 

1) If a document is submitted to the Clerk for filing in person, by U.S. Mail, 
by e-mail or facsimile pursuant to Section 101.302(d), or by third-party 
commercial carrier, the document is considered filed on the date it is 
received by the Clerk. However, a document received by the Clerk after 
4:30p.m. is considered filed on the next business day. The Clerk will 
mark the filing date on each filed document. 

2) Notwithstanding subsection (b)(1), if the Clerk receives a document by 
U.S. Mail or third-party commercial carrier after a filing deadline date, the 
document will be deemed filed on: 

A) The date the document was provided to the U.S. Postal Service; or 

B) The date the document was provided to the third-party commercial 
carrier for delivery to the Clerk within three business days. 

3) For purposes of subsection (b )(2), documentation of when the document 
being filed was provided to the U.S. Postal Service or the third-party 
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commercial carrier consists of the affidavit or certificate required by 
Section 101.304(d)(2)(A) or (d)(4) and must accompany the document 
being filed. In addition, for delivery by a third-party commercial carrier, 
the affidavit or certificate must contain the filing party's representation 
that the charge for delivery to the Clerk within three business days was 
prepaid. 

4) For purposes of Board decision deadlines, the decision period does not 
begin until the date marked by the Clerk on the initial filing. 

c) Date of Service. Documents will be considered served upon another party only if 
they are served in compliance with Section 101.304 and any other service 
requirements specified elsewhere in the Board's procedural rules. The date of 
service is determined as follows: 

1) Personal Service. Personal service of a document is complete on the date 
the document was delivered, as specified in either the affidavit or 
certificate of service signed by the person who made personal delivery or 
the declaration of service signed by the process server who made personal 
delivery. 

2) Service by U.S. Mail or Third-Party Commercial Carrier with Recipient 
Signature. If a recipient's signature is recorded by the U.S. Postal Service 
or a third-party commercial carrier upon delivery of a document, service 
by U.S. Mail or a third-party commercial carrier is complete on the date 
the document was delivered, as specified in the delivery confirmation 
signed by the recipient of service. 

3) Service by E-Mail or Facsimile. Service of a document by e-mail or 
facsimile is complete on the date the document was successfully 
transmitted, as specified in the affidavit or certificate of service, signed by 
the party to the proceeding who is serving the document. However, a 
document successfully e-mailed or faxed on a Saturday or Sunday, on a 
national or State legal holiday, or after 5:00p.m. on a weekday is deemed 
served on the next business day. 

4) Service by U.S. Mail or Third-Pmiy Commercial Carrier without 
Recipient Signature. If a recipient's signature is not recorded by the U.S. 
Postal Service or a third-party commercial carrier upon delivery of a 
document, service by U.S. Mail or a third-party commercial carrier is 
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presumed complete four days after the date the document was provided to 
the U.S. Postal Service or the third-party commercial carrier. 

A) The presumption applies only if an affidavit or certificate of 
service, signed by the party to the proceeding who is serving the 
document, states the following: the date, the time by when, and 
the place where the document was provided to the U.S. Postal 
Service or the third-party commercial carrier; the address 
appearing on the envelope or package containing the document; 
and that proper postage or the delivery charge was prepaid. 

B) The presumption can be rebutted by proper proof, which may 
include delivery tracking information from the website of the U.S. 
Postal Service or the website of the third-party commercial carrier. 

d) Date of Board Decision and Date of Service of Final Board Decision. 

1) For purposes of statutory decision deadline proceedings, the date of the 
Board decision is the date of the Board meeting at which ·where a final 
OfliBion and Board order of the Board was adopted by the vote of at least 
three Board members. 

2) For purposes of appealing a final adjudicatory decision of the Board, the 
date on whichet the party receives the Board' Sfulrty's certified mailingfH.fttl 
reeeiflt of the Board decision is the date of service of the decision final 
OfliBion and order by the Board upon the appealing party. Or, in the event 
of a timely filed motion for reconsideration filed pursuant to Section 
101.520, the date on whichet the party receivesf1arty's the Board's 
certified mailingmail reeeif1t of the Board order ruling upon the motion is 
the date of service of the orderby the Board upon the appealing party. 

3) For purposes of appealing a final rulemaking decision of the Board in 
which a rule is adopted, amended, or repealed, the effective date of the 
new rule, the amendment, or the repealer under the lAP Aflartieiflam's 
reeeiflt of the Board decision is presumed to be the date of service of the 
decisionfinal Oflinion and order by the Board upon the appealing 
personf1artieif1aBt. For purposes of appealing a final rulemaking decision 
in which no rule is adopted. amended, or repealed, the date on which the 
participant receives the decision from the Board is the date of service of 
the decision upon the appealing participant. Or, in the event of a timely 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

filed motion for reconsideration filed pursuant to the Board's procedural 
rules (35 Ill. Adm. Code 102.700, 102.702), the date on whichef..the 
participant receives participant's receipt of the Board order ruling upon the 
motion is the date of service of the orderby the Board upon the appealing 
participant. 

:ll Any person who appears on a regulatory proceeding's notice list or service 
list on the date of the final decision can rebut the presumption in 
subsection ( d)(3) with proper proof of having received the decision from 
the Board after the effective date of the new rule, the amendment, or the 
repealer. 

(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 

Section 101.302 Filing of Documents 

a) This Section contains the Board's general filing requirements. Additional 
requirements may exist for specific proceedings elsewhere in the Board's 
procedural rules (see 35 Ill. Adm. Code 101 through 130). The Clerk will refuse 
for filing any document that does not comply with the minimum requirements of 
this Section. 

b) All documents to be filed with the Board must be filed with the Clerk. 

1) Documents may be filed at the following address: 

Pollution Control Board, Attn: Clerk 
100 West Randolph Street 
James R. Thompson Center, Suite 11-500 
Chicago, Illinois 60601-3218 

2) All documents filed with the Clerk must provide the name and signature of 
the person seeking to file the document and identify the name of the 
person on whose behalf the document is being filed. If a paper document 
is submitted for filing, the original must bear the original pen-and-ink 
signature of the person seeking to file the document. Signatures for 
purposes of electronic filings through COOL are addressed in Section 
101.1010. 
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3) Each document being filed with the Clerk (e.g., enforcement complaint, 
petition for review) must be accompanied by a notice of filing (see 
Appendix D) and documentation of service (see Section 101.304(d)). 

4) The date on which a document is considered to have been filed is 
determined pursuant to Section 101.300(b). 

5) Service of a document upon a hearing officer does not constitute filing 
with the Clerk unless the document is submitted to the hearing officer 
during the course of a hearing. 

c) Documents may be filed with the Clerk by U.S. Mail, by electronic means in 
accordance with Subpart J, in person, or by third-party commercial carrier. 

d) A filing by e-mail or facsimile will only be allowed with the prior approval of the 
Clerk of the Board or the hearing officer assigned to the proceeding. Any prior 
approval by the Clerk or hearing officer applies only to the specified filing. 

e) The initial filings listed in this subsection require filing fees and will only be 
considered filed when accompanied by the appropriate fee. The fee may be paid 
in the form of government voucher, money order, or check made payable to the 
Illinois Pollution Control Board, or electronically through COOL in accordance 
with Section 101.1040(b)(1), but cannot be paid in cash. 

1) Petition for Site-Specific Regulation, $75; 

2) Petition for Variance, $75; 

3) Petition for Review of Agency Permit Decision, UST Decision, or any 
other appeal filed pursuant to Section 40 of the Act, $75; 

4) Petition to Review Pollution Control Facility Siting Decisions, pursuant to 
Section 40.1 of the Act, $75; and 

5) Petition for Adjusted Standard, pursuant to Section 28.1 of the Act, $75. 

f) For each document filed with the Clerk, the filing party must serve a copy of the 
document upon the other parties and, if a hearing officer has been assigned, upon 
the hearing officer in accordance with Section 101.304. 
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g) All documents filed with the Board must contain the relevant proceeding caption 
and docket number. All documents must be submitted on or formatted to print on 
8Y2 x 11 inch paper, except as provided in subsection (j). Paper documents must 
be submitted on recycled paper as defined in Subpart B of this Part, and, if 
feasible, double sided. All pages in a document must be sequentially numbered. 
All documents created by word processing programs must be formatted as 
follows: 

1) The margins must each be a minimum one inch on the top, bottom, and 
both sides of the page; and 

2) The size of the type in the body of the text must be no less than 12 point 
font, and in footnotes no less than 10 point font. 

h) Unless the Board, the hearing officer, or the its-procedural rules provide 
otherwise, all documents must be filed in paper or through COOL electronically 
pursuant to this subsection (h). 

1) Except as provided in subsection (h)(2), (h)(3), er-(h)(4).,__Qr_(j}: 

A) Any type of document may be filed in paper or through COOL. 

B) If a document is filed in paper, the original and twotffi:ee copies of 
the document (threefetff total) are required. 

C) If a document is filed through COOL in accordance with Subpart J, 
no paper original or copy of the document is required. 

2) The original documents listed in this subsection (h)(2) must be filed in 
paper. In lieu of filiB:g three paper copies with the origiB:al pursuaB:t to 
subsectioB: (h)(l)(B), a compact disk of the document iB: text searchable 
Adobe PDF may be filed with the origiB:al.The following documents must 
be filed in text-searchable Adobe PDF through COOL or on compact disk 
or other portable electronic storage deviceiB: paper: 

A) TheorigiB:al Agency record required by 35 Ill. Adm. Code 105.212 
(permit decision or other final decision), 105.302 (CAAPP permit 
application), 105.410 (leaking UST decision), or 125.208 
(recommendation on tax certification) (see 35 IlL Adm. Code 
105.116); 
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B) Theorigif1al OSFM record required by 35 lll. Adm. Code 105.508 
(UST Fund eligibility and deductibility) (see 35 Ill. Adm. Code 
105.116); 

C) Theoriginallocal siting authority record required by 35 Ill. Adm. 
Code 107.302 (pollution control facility siting) (see 35 TIL Adm. 
Code 107.304); and 

D) A petition filed under 35 Ill. Adm. Code 104 (regulatory relief 
mechanisms) or 106 (proceedings pursuant to specific rules or 
statutory provisions) (see 35 Ill. Adm. Code 104.106, 106.106)Aft 
origiaal o¥ersized e~d1iBit (see saesectioa (j)). 

3) A document containing information claimed or determined to be a trade 
secret, or other non-disclosable information pursuant to 35 Til. Adm. Code 
130, is prohibited from being filed electronically and must instead be filed 
only in paper. The version of the document that is redacted pursuant to 35 
Ill. Adm. Code 130 may be filed through COOL. 

4) When filing a rulemaking proposal, !fthe propoBeBt l'ftHSt file three paper 
originals of any documenttltat-fs. protected by copyright law (17 USC 101 
et seq.)aBd is proposed pursuant to Section 5-75 of the IAPA [5 ILCS 
100/5-75] to be incorporated by reference, the copyrighted document is 
prohibited from being filed electronically. but the remainder of the 
rulemaking proposal may be filed through COOL. In addition, the 
rulemaking proponent must comply with subsection (h)(4)(A) or 
(h)(4)(B).; pro¥ided, howeYer: 

A:j ORe or tv;o paper copies fl'lftY ee saestimted for the eorrespoBdiBg 
BHl'B:eer of ret}Hired paper origiBals if the R:ileffiftkiag proposal 
inelades the copy£ight owBer's 'NritteB amhorizatioa for the 
mlel'B:akiBg propoaeBt to create the paper copy or copies. 

The J:>fOpoaeBt ffiay file ao ffiore than t'.vo aHthorized copies ia liea 
of the correspOBdiag BHl'B:eer of ret}Hired origiaals. 

Any copy£ighted doetHHeBt that is proposed for iacorporatioa ey 
refereace is prohiBited fFOffi eeiag filed eleetroaically aB:d fBHSt 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

instead be filed only in paper. The remainder of the rulemaking 
proposal may be filed through COOL. 

A} File a paper original of the copyrighted document. The rulemaking 
proposal also must include: 

D. The copyright owner's written authorization for the Board 
to make, at no charge to the Board, up to no more than a 
total of two paper copies of the copyrighted document if the 
Board is required by State law to furnish a copy to JCAR, a 
court, or a member of the public during or after the 
rulemaking; 

ill The proponent's representation that it will, at its own 
expense, promptly acquire and deliver to the Clerk's Office 
up to no more than a total of two paper originals of the 
copyrighted document if the Clerk's Office notifies the 
proponent in writing that the Board is required by State law 
to furnish a copy to JCAR, a court, or a member of the 
public during or after the rulemaking. 

ID File an electronic seat license or similar documentation of access 
that, at no charge to the Board, gives the Board the rights, during 
and after the rulemaking, to do the following: electronically access 
the copyrighted document; print a single copy of the copyrighted 
document to maintain at the Board's Chicago office; and print up 
to no more than a total of two copies of the copyrighted document 
if the Board is required by State law to furnish a copy to JCAR, a 
court, or a member of the public. 

i) No written discovery, including interrogatories, requests to produce, and requests 
for admission, or any response to written discovery, may be filed with the Clerk 
of the Board except upon leave or direction of the Board or hearing officer. Any 
discovery request under these rules to any nonparty must be filed with the Clerk 
of the Board in accordance with subsection (h). 

j) Oversized Exhibits. When reasonably practicable, oversized exhibits must be 
reduced to conform to or be formatted to print on 8Yz x 11 inch paper for filing 
with the Clerk's Office. However, even when an oversized exhibit is so reduced 
or formatted, the original oversized exhibit still must be filed with the Clerk's 
Office. In accordance with 2 Ill. Adm. Code 2175.300, the original oversized 
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exhibit may be returned to the person who filed it. 

k) Page Limitation. No motion, brief in support of motion, or brief may exceed 50 
pages, and no amicus curiae brief may exceed 20 pages, without prior approval of 
the Board or hearing officer. These limits do not include appendices containing 
relevant material. 

(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 

SUBPART E: MOTIONS 

Section 101.518 Motions fo:r Interlocutory Appeal from Hearing Officer Orders 

Interlocutory appeals from a ruling of the hearing officer may be taken to the Board. The Board 
may consider an interlocutory appeal upon the by filingef avlritten motion within 14 days after 
receipt of the hearing officer's written order. However, if the hearing officer's ruling is rendered 
on the record at hearing, any motion for interlocutory appeal must be filed within 14 days after 
the Board receives the hearing transcript setting forth the ruling. Filing a motion for 
interlocutory appeal will not postpone a scheduled hearing, stay the effect of the hearing officer's 
ruling, or otherwise stay the proceeding. Failure of a party to timely file a motion for 
interlocutory appeal constitutes a waiver of any objection to the hearing officer's ruling. 

(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 

SUBPART F: HEARINGS, EVIDENCE, AND DISCOVERY 

Section 101.600 Hearings 

ru_ All hearings are open to the public and are held in compliance with the Americans 
with Disabilities Act of 1990 (42 USC 12101 et seq.). The hearings will beare 
generally held at locations in the county in which the source or facility is located 
unless othenvise ordered by the hearing officer, in accordance with any 
geographic requirements imposed by applicable law and consistent with the 
Board's resources. All hearings are subject to cancellation without notice. 
Interested persons may contact the Clerk's Officeeff:i:ee or the hearing officer for 
information about the hearing. Parties, participants, and members of the public 
must conduct themselves with decorum at hearing. 

hl Any Board hearing may be held by videoconference. Upon its own motion or the 
motion of any party, the Board or the hearing officer may order that a hearing be 
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held by videoconference. In deciding whether a hearing should be held by 
videoconference, factors that the Board or the hearing officer will consider 
include cost-effectiveness, efficiency, facility accommodations, witness 
availability, and public interest. 

(Source: Amended at 40 Ill. Reg. ___ , effective ______ ) 

Section 101.602 Notice of Board Hearings 

.1!} The hearing officer will give the parties at least 21 days written notice of a 
hearing. 

Q.a) The Clerk will provide notice of all hearings, except for administrative citation 
hearings, in a newspaper of general circulation in the county in which the facility 
or pollution source is located, or where the activity in question occurred. Unless 
otherwise required by applicable law, when a hearing is to be held to satisfy the 
public hearing requirement of the Clean Air Act (42 USC 7401 et seq.) for State 
Implementation Plan revisions, the Clerk will give notice of the hearing by 
publication in the Illinois Register in lieu of newspaper notice. Notice must be 
published at least 21 days beforeprior to the hearing. If the proceeding involves 
federal rules thatwffieh the State has been given delegated authority to administer, 
notice must be published at least 30 days beforeprior to the hearing. 

£b) Whenever a proceeding before the Board may affect the right of the public 
individually or collectively to the use of community sewer or waterfacilities 
provided by a municipally owned or publicly regulated company, the Board shall 
at least 30 days prior to the scheduled date for the first hearing in the proceeding, 
give notice of the date, time, place, and purpose of the hearing by public 
advertisement in a newspaper of general circulation in the area of the State 
concerned [415 ILCS 5/33(c)]. 

(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 

SUBPART I: REVIEW OF FINAL BOARD OPINIONS AND ORDERS 

Section 101.906 Judicial Review of Board Orders 

a) Pursuant to Sections 29 and 41 of the Act [415 ILCS 5/29 and 41] and Supreme 
Court Rule 335, judicial review of final Board orders is available from the 
appellate court. However, pursuant to Section 11-60 of the Property Tax Code 
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[35 ILCS 200/11-60], judicial review of final Board orders in tax certification 
proceedings is available from the circuit court. 

b) For purposes of judicial review, ~ final Board order isorders are appealable as of 
the date of service of the final orderby the Board upon the appealing person (see 
Section 101.300(d) of this Part):f*Htj'. 

c) The procedure for stay of any final Board order during appeal will be as provided 
in Rule 335 of the Rules of the Supreme Court of Illinois (Ill. S. Ct. Rule 335). 

(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 

SUBPART J: ELECTRONIC FILING AND E-MAIL SERVICE 

Section 101.1000 Electronic Filing and E-Mail Service 

a) The Board provides the opportunity to file and access documents electronically 
through its Clerk's Office On-Line (COOL). COOL is located on the Board's 
website The Board has taken steps designed to ensure the 
integrity and security of COOL in accordance with State policies developed under 
the Electronic Commerce Security Act [5 ILCS 175]. 

b) To file an electronic document with the Board, a person must upload the 
document on COOL. Electronic filing is not accomplished by sending a 
document to the e-mail address of the Clerk or hearing officer. 

c) Except as provided in Section 10 1.302(h)(2), (h)(3 ),fl:fltl (h)( 4 ), and (j) of this Part 
and Section 101.1050 of this Subpart, all documents may be filed through COOL. 
If a person files an electronic document in accordance with this Subpart, the 
person is not required to file a paper original or copy of that document. 

d) Nothing in this Subpart requires a person to file a documen-t 
electronically.Generally, the Clerk's Office will convert paper-filed documents 
into electronic documents and place them on COOL. 

e) All documents filed with the Board may be served by e-mail except for 
enforcement complaints, administrative citations, and EMSA statements of 
deficiency. (See Section 10 1.304( c) of this Part and Section 101.1060 of this 
Subpart.) Nothing in this Subpart requires a person to serYe a document bye mail 
or to accept service of a document by e mail. 
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(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 

Section 101.1050 Documents Required in Paper or Excluded from Electronic Filing 

aj The follov;ing documents must be filed in paper pursuant to Section 
l01.302(h)(2) of this Part: 

.f.j The original Agency record required by 35 Ill. Adm. Code 105.212 
(permit decision or other final decision), 105.302 (CAt'\PP permit 
application), 105.410 (leaking UST decision), or 125.208 
(recommendation on tax certification); 

The original OSFM record required by 35 Ill. ,\dm. Code 105.508 (UST 
Fund eligibility and deductibility); 

The original local siting authority record required by 35 Ill. Adm. Code 
107.302 (pollution control facility siting); and 

4) An origiaal oversized exhibit (see Sectioa 101.302(j) of this Part). 

~e) A document containing information claimed or determined to be a trade secret, or 
other non-disclosable information pursuant to 35 Ill. Adm. Code 130, is 
prohibited from being filed electronically and must instead be filed only in paper 
pursuant to Section 101.302(h)(3) of this Part. The version of the document that 
is redacted pursuant to 35 Ill. Adm. Code 130 may be filed through COOL. 

QC) If a rulemaking proposal contains a document that is protected by copyright law 
(17 USC 101 et seq.) and proposed pursuant to Section 5-75 of the IAPA [5 ILCS 
100/5-75] to be incorporated by reference, that copyrighted document is 
prohibited from being filed electronically and must instead be filed only in paper 
pursuant to Section 10 1.302(h)( 4) of this Part. The remainder of the rulemaking 
proposal may be filed through COOL. 

(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 

Section 101.1060 E-Mail Service 

a) Except as provided in subsections (b) and (c), a person required to serve a 
document may serve the document by e-mail, in lieu of serving a paper document, 
if the recipient has consented to e-mail service in the proceeding and has not 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

revoked the consent. (See Section 101.1070.) To serve a document by e-mail, it 
is not necessary to electronically file the document or to obtain a State of Illinois 
digital signature certificate. 

b) Service of enforcement complaints and EMSA statements of deficiency on a 
respondent must be made personally, by U.S. Mail with a recipient's signature 
recorded, or by a third-party commercial carrier with a recipient's signature 
recorded. (See Section 101.304(c)(2).) 

c) Service of administrative citations must be made as required under 35 Ill. Adm. 
Code 108. 

d) A person required to serve a document on the hearing officer must'fl3:aY serve the 
hearing officer by sending the document to the hearing officer's e-mail address in 
lieu of serving a paper document upon the hearing officer if the person has the 
capability of serving the document by e-mail. 

e) When a document is served by e-mail, documentation of service must be filed 
with the Clerk and served on all persons entitled to service in that proceeding. A 
sample form of affidavit or certificate of e-mail service is available in Appendix 
H. An affidavit or certificate of e-mail service must include the following: 

1) The e-mail address of the recipient and the person authorizing the filing; 

2) The number of pages in the e-mail transmission; 

3) A statement that the document was served by e-mail; and 

4) The date of the e-mail transmission and the time by when it took place. 

f) If any computer malfunction precludes the e-mail service of a document, the 
person authorizing the filing must promptly serve the document in paper pursuant 
to Section 101.304(c). 

g) Except for final adjudicatory orders of the Board, which the Clerk's Office serves 
in paper by certified mail, the Clerk's Office willfttfrY serve Board orders and 
hearing officer orders by e-mail, in lieu of serving paper documents, if the 
recipient has consented to e-mail service in the proceeding and has not revoked 
the consent. (See Sectionl01.1070.) The Clerk will record the date and time of 
e-mail service, consistent with subsection (e) of this Section. 
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(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 

Section 101.1070 Consenting to Receipt of Em Mail Service 

a) In any proceeding, a person consentsmay consent to e-mail service of documents 
in lieu of receiving paper documents by~ 

12 Filingfili:ng a "Consent to Receipt of E-Mail Service" with the Clerk's 
~ A-sample form of cons en tis available in Appendix I of this 
Partl;.o· 

~ Providing the hearing officer with an e-mail address during a hearing or 
conference; 

.ll Filing an attorney's appearance containing an e-mail address; or 

12. Appearing on a notice list or service list and providing the Clerk's Office 
with an e-mail address. 

b) At any time during a proceeding, consentConsent to e-mail service may be 
provided as set forth in subsection (a)filed with the Clerk's Office at any time 
during the proceeding. To accept e-mail service, it is not necessary to obtain a 
State of Illinois digital signature certificate. 

c) A person's consent to receiving e-mail service may be revoked by that person at 
any time during the proceeding upon the person's filing of a notice of the 
revocation with the Clerk's Office. 

d) Upon a change in the e-mail address of a recipient of e-mail service, the recipient 
must notifyfile a notice of the e mail address change 'vvith the Clerk's Office of 
the e-mail address change for each pending proceeding in which the person has 
consented to e-mail service. 

(Source: Amended at 40 Ill. Reg. __ -,--, effective _____ ) 
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1) Heading of the Part: Regulatory and Informational Hearings and Proceedings 

2) Code Citation: 35 Ill. Adm. Code 102 

3) Section Numbers: 
102.114 
102.304 
102.412 
102.416 
102.422 
102.424 
102.706 

Proposed Action: 
New Section 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [415 ILCS 5/10 and 27]. 

5) A Complete Description of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and efficiently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency of Board 
operations and reduce the costs of conducting Board rulemakings and contested cases. 
Specifically, the Board proposes amendments to account for Board hearings to be 
conducted by videoconference, and, where applicable, for hearing notices to be published 
in the Illinois Register in lieu of newspaper notice. The Board also proposes amendments 
consistent with proposed amendments in 3 5 Ill. Adm. Code 101. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will these proposed amendments replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

91 Do these proposed amendments contain incorporations by reference? No 

10) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. [30 ILCS 
805/3(b)]. 

FILED 
INDEX DEPARTMENT 

DEC 2 1 2015 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemak:ing: The Board will accept written public comments on this proposal for a 
period of at least forty-five (45) days after the date of publication in the Illinois Register. 
Public comments should reference Docket R16-17 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in R16-17 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Board's 
Web site at www.ipcb.state.il.us. 

For more information, contact hearing officer Daniel Robertson at 312/814-6931 or e
mail at Daniel.Robertson@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemak:ing was summarized: This rule was not 
included on a regulatory agenda. 

The full text ofthe Proposed Amendments begins on the next page: 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 102 
REGULATORY AND INFORMATIONAL HEARINGS AND PROCEEDINGS 

Section 
102.100 
102.102 
102.104 
102.106 
102.108 
102.110 
102.112 
102.114 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
Types of Regulatory Proposals 
Public Comments 
Waiver of Requirements 
Other Proceedings 
Hearings 

SUBPART B: REGULATIONS OF GENERAL APPLICABILITY, RESOURCE 
CONSERVATION AND RECOVERY ACT (RCRA) AMENDMENTS, AND SITE-SPECIFIC 

REGULATIONS 

Section 
102.200 
102.202 
102.204 
102.206 
102.208 
102.210 
102.211 
102.212 

Proposal for Regulations of General Applicability 
Proposal Contents for Regulations of General Applicability 
Proposal of RCRA Amendments 
Notice of Site-Specific RCRA Proposals 
Proposal for Site-Specific Regulations 
Proposal Contents for Site-Specific Regulations 
Proposal to Update Incorporations by Reference 
Dismissal 

SUBPART C: CLEAN AIR ACT AMENDMENTS (CAAA) FAST TRACK RULEMAKING 

Section 
102.300 
102.302 
102.304 
102.306 

Applicability 
Agency Proposal 
Hearings 
Prefiled Testimony 
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SUBPART D: SERVICE AND FILING OF DOCUMENTS, MOTIONS, PRODUCTION OF 
INFORMATION, SUBPOENAS, PREHEARING CONFERENCES, AND HEARINGS 

Section 
102.400 
102.402 
102.404 
102.406 
102.408 
102.410 
102.412 
102.414 
102.416 
102.418 
102.420 
102.422 
102.424 

102.426 
102.428 
102.430 

Section 
102.500 
102.502 
102.504 

Section 
102.600 
102.602 
102.604 
102.606 
102.608 
102.610 
102.612 
102.614 

Service and Filing of Documents 
Motions, Production of Information, and Subpoenas 
Initiation and Scheduling of Prehearing Conferences 
Purpose of Prehearing Conference 
Prehearing Order 
Authorization of Hearing 
Scheduling of Hearings 
Hearings on the Economic Impact of New Proposals 
Notice of Hearing 
Record 
Authority of the Hearing Officer 
Notice and Service Lists 
Prehearing FilingsSubmission of Testimony, Questions, Responses, and Exhibits 

Admissible Information 
Presentation of Testimony and Order of Hearing 
Questioning of Witnesses 

SUBPART E: CERTIFICATION OF REQUIRED RULES 

Agency Certification 
Challenge to Agency Certification 
Board Determination 

SUBPART F: BOARD ACTION 

Revision of Proposed Regulations 
Adoption of Regulations 
First Notice of Proposed Regulations 
Second Notice of Proposed Regulations 
Notice of Board Final Action 
Adoption of Identical-in-Substance Regulation 
Adoption of Emergency Regulations 
Adoption of Peremptory Regulations 



Section 
102.700 
102.702 
102.704 
102.706 
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SUBPART G: MOTIONS FOR RECONSIDERATION AND APPEAL 

Filing of Motions for Reconsideration 
Disposition of Motions for Reconsideration 
Correction of Publication Errors 
Appeal 

SUBPART H: OUTSTANDING RESOURCE WATER DESIGNATION 

Section 
102.800 
102.810 
102.820 
102.830 

Applicability 
Petition 
Petition Contents 
Board Action 

102.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Implementing Sections 5, 7.2, 13(c), 13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 
28.2, 28.6, 29, and 41 of the Environmental Protection Act (Act) [415 ILCS 5/5, 7.2, 13(c), 13.3, 
17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 28.2, 28.6, 29, and 41] and authorized by Sections 26 and 
27 of the Act [415 ILCS 5/26 and 27]. 

SOURCE: Originally adopted as Chapter 1: Procedural Rules, Part II: Regulatory and Other 
Nonadjudicative Hearings and Proceedings, in R70-4, 1 PCB 43, October 8, 197-; codified at 6 
Ill. Reg. 8357; amended in R84-10 at 9 lll. Reg. 1398, effective January 16, 1984; Part repealed, 
new Part adopted in R88-5(B) at 14 Ill. Reg. 9210, effective May 24, 1990; amended in R90-16 
at 14 lll. Reg. 20471, effective December 11, 1990; old Part repealed, new Part adopted in R00-
20 at 25 Ill. Reg. 587, effective January 1, 2001; amended in R01-13 at 26 Ill. Reg. 3498, 
effective February 22, 2002; amended in R04-24 at 29 Ill. Reg. 8776, effective June 8, 2005; 
amended in R10-18 at 34 Ill. Reg. 34, effective August 9, 2010; amended in R14-21 at 39 Ill. 
Reg. 2333, effective January 27, 2015; amended in R16-17 at 40 Ill. Reg. ____ _ 
effective--------~ 

SUBPART A: GENERALPROVISIONS 

Section 102.114 Hearings 

Hearings will be conducted pursuant to 35 Ill. Adm. Code 101.Subpart F. including any hearing 
held by videoconference (see 35 Ill. Adm. Code 101.600(b)). 
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(Source: Added at 40 Ill. Reg. ____ , effective _____ ) 

SUBPART C: CLEAN AIR ACT AMENDMENTS (CAAA) FAST TRACK RULEMAKING 

Section 102.304 Hearings 

a) Within 14 days after the receipt of a rule .. the Board will file the proposed rule for 
first notice and schedule all hearings. Additionally, the Board will send noticeffi 
the appropriate nev;spaper of the scheduled hearing to the appropriate publication. 
The hearing notice will be published by the newspaper at least 30 days 
beforeprior to the date of the hearing. When the Board can cause timely 
publication of the hearing notice in the Illinois Register, the Board will do so in 
lieu of newspaper notice. 

b) The first hearing will be held within 55 days after receipt of the rule and is 
reserved for the Agency's testimony and questions of the Agency's witnesses. 

c) Within 7 days after the first hearing, any person may request a second hearing. 
The request may be made on the record at the first hearing or in writing. If done 
in writing it must be filed with the Board and served upon the service list. 

d) A second hearing will be held to hear comments on Department of Commerce and 
Economic Opportunity's economic impact study of the proposed rules. At least 
20 days before the hearing, the Board shall notify the public of the hearing and 
make the economic impact study, or the Department of Commerce and Economic 
Opportunity's explanation for not producing an economic impact study, available 
to the public. Such public hearing may be held simultaneously or as part of any 
Board hearing considering such new rules [415 ILCS 5/27(b)]. See also Section 
102.414 of this Part. The second hearing must also permit the presentation of 
testimony, documents, and comments by affected entities and all other interested 
persons. [415 ILCS 5/28.5(g)] 

e) The third hearing shall be scheduled to commence within 14 days after the first 
day of the second hearing and shall be devoted solely to any Agency response to 
the material submitted at the second hearing and to any response by other parties 
[415 ILCS 5/28.5(g)]. In order to cancel the third hearing, the Agency must state 
on the record at hearing that it and the affected entities are in agreement or notify 
the Board and the service list in writing. 
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t) In order to meet statutory deadlines, hearing dates may be chosen by the assigned 
Board member and hearing officer without consultation with the participants. 
CAAA hearings need only be held in one affected area of the State. 

(Source: Amended at 40 Ill. Reg. ____ , effective _____ ,) 

SUBPART D: SERVICE AND FILING OF DOCUMENTS, MOTIONS, PRODUCTION OF 
INFORMATION, SUBPOENAS, PREHEARING CONFERENCES, AND HEARINGS 

Section 102.412 Scheduling of Hearings 

a) Except as otherwise provided by applicable law, no substantive regulation shall 
be adopted, amended, or repealed until after a public hearing within the area of 
the State concerned. In the case of site-specific rules, a public hearing will be 
held in the affected meouflty. Except as otherwise provided by applicable law, 
in the case of state-wide regulations, hearings shall be held in at least two areas. 
[415 ILCS 5/28(a)] 

b) If the proponent or any participant wishes to request a hearing beyond the number 
of hearings specified by the hearing officer, that person must demonstrate, in a 
motion to the hearing officer, that failing to hold an additional hearing would 
result in material prejudice to the movant. The motion may be oral, if made at 
hearing or written. The movant must show that he exercised due diligence in his 
participation in the proceeding and why an addition hearing, as opposed to the 
submission of written comments pursuant to Section 102.108 of this Part, is 
necessary. 

If a lieari:Rg is selieauled ifl a rulemakiflg proflosed pursuafit to Seetiofl7.2 ef tlie 
Aet [415 ILCS 517.2], tlie lieariflg may l:Je lield l:Jy Yideoeonferesee. 

(Source: Amended at 40 lll. Reg. ____ , effective-----,) 

Section 102.416 Notice of Hearing 

a) The hearing officer will set a time and place for hearing. The Clerk will give 
noticeof tlie date of the hearing as follows or as otherwise required by applicable 
law: 

1) By notice in the Board's Environmental Register and on the Board's 
website; 
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2) At least 20 days prior to the scheduled date of the hearing the Board shall 
give notice of such hearing by public advertisement in a newspaper of 
general circulation in the area of the State concerned. The notice will 
include, the date, time, place and purpose of such hearing [ 415 ILCS 
5/28(a)]; and 

3) Where required by federal law, including air pollution and RCRA 
proposals, newspaper notice will be published at least 30 days beforepl'ief 
ffi the hearing date. 

b) In accordance with Section 28(a) of the Act or as otherwise required by applicable 
law, the Clerk will give notice to the proponent and to all persons who are on the 
notice list in accordance with Section 102.422 of this Part. 

fl Unless otherwise required by applicable law, when a hearing is to be held to 
satisfy the public hearing requirement of the Clean Air Act (42 USC 7401 et seq.) 
for State Implementation Plan revisions, the Clerk will give notice of the hearing 
by publication in the Illinois Register in lieu of newspaper notice. 

ge) Hearings that are continued on the hearing record for a period of 45 days or less 
do not require notice that complies with subsections (a),_arui (b), or (c) of this 
Section. 

(Source: Amended at 40 Ill. Reg. ____ , effective _____ ) 

Section 102.422 Notice and Service Lists 

a) The Clerk's Officehearing officer will maintain a notice list for each regulatory 
proceeding. The notice list will consist of those persons who have furnished their 
names and addresses tothe hearing officer or the Clerk's Officeeffic.e concerning 
the proposal. The Clerk will serve a copyNotice of all Board orders actions and 
hearing officer orderswill be given to all upon the persons appearingincluded on 
the notice list. 

b) The hearing officer may establish a service list for any regulatory proceeding, in 
addition to the notice list. Unless ordered otherwise by the+he hearing 
officer.._may direct participants mustffi serve copies of all their respective 
filingsdocuments upon the persons appearingf.i.s.tee: on the service list. In deciding 
whether to establish a service list, factors that the hearing officer will consider 
includefactors including the complexity of the proceeding and the number of 
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participants. For purposes of fast-track rulemakings under Section 28.5 of the 
Act, participants of record will be the individuals on the service list. 

c) The Board will not accept general requests to appear on all notice lists. Interested 
persons must submit their names and addresses for each proceeding in accordance 
with subsection (a) of this Section. 

(Source: Amended at 40 Ill. Reg. ____ , effective _____ ) 

Section 102.424 Prehearing FilingsSuhmissieB of Testimony, Questions, Responses, and 
Exhibits 

a) The proponent must filesaamit all written testimony and any related exhibits 21 
days beforeprior to the hearing at which the witness testifies, unless the hearing 
officer directs otherwise to prevent material prejudice or undue delay. 

b) The hearing officer may require the prehearing filingsaamission of testimony, 
questions, responses,aaswers, and any related exhibits by the proponent or 
participants other than the proponent if the hearing officer determines that thesaeh 
a procedure will provide for a more efficient hearing. 

c) All prehearing testimony, questions,aaswers, responses, and any related exhibits 
must be filed with the Clerk in accordance with 35 Ill. Adm. Code 101.302(h). 
Persons filing these prehearing documents must serve them in accordance with 35 
Ill. Adm. Code 101.304(c) upon the±he hearing officer, the Agency,aad, if a 
particijlaat, the Attorney General's Office,Geaeralaad DNR,mast each ae ser¥ed 
with all prefl:eariBg testimony, Eltiestions, ans•.vers, responses, and eKb:iaits in 
aeeordaooe v;itft 35 Ill. Adm. Code l01.304(e). All preb:earifl:g testiftleny, 
'll:lestions, aaswers, responses, aad eKhiaits ffil:lst also ae ser¥ed in aeeordaB:ee 
with 35 Ill. Adm. Code 101.304(e) apon the proponent, and each participant 
appearing on any service list, unless otherwise specified by the hearing officer. 
The service must be initiated on or before the date that the prehearing documents 
are filed with the Clerk. 

d) All prehearing testimony, questions, aaswers, responses, and any related exhibits 
must beseryed and saamitted ifl: the form retltiired ay 35 Ill. t\.-dm:. Code 
lOl.Saapart C aad labeled with the docket number of the proceeding, the name of 
the witness corresponding tosoomitting the material or eKhiait, and the title of the 
materialor eKb:iait. 
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e) The proponent and each participant who has filed testimony, questions, ansY;et=s, 
responses, or any related exhibits before hearing in paper only must bringthe 
flUmber of COf!ies aesigaatea by tfte heariftg officer of that matet=ial ane exhibits to 
the hearing a compact disk or other portable electronic storage device containing 
their respective prehearing documents in text-searchable Adobe PDF for the 
record. 

f) Testimony, questions,answet=s, and responses, ana exhibits that are timely filed 
beforest:tbmittea f!Fior to hearing will be entered into the record as if read, unless 
the hearing officer determines that it will aid public understanding to have the 
materialor exhibit read at hearing. All persons testifying will be sworn and will 
be subject to cross-examination. Modifications to prehearing 
documentsf!reviossly st:tbmittea matet=ial ane exhieits may be allowed by the 
hearing officer at hearing !fi?ro:Yiaea t:hat the modifications are either non
substantive in nature or would not materially prejudice another person's 
participation at hearing. Objections to hearing officer rulings allowing or 
disallowing the modifications are waived unless raised at hearing. 

g) When prehearing filingst:tbmissioa of testimony, questions,ans'+vers, responses, 
and any relatede¥ exhibits, is required pursuant to subsection (a) or (b )of this 
Sectioa, aay-materialor exhibit that is not timely filedia a timely manfler will be 
allowed at hearing only !fa& time permits, andoaly ·.vhea the hearing officer 
determines that allowing the materialits ssbmissioa will not materially prejudice 
the proponent or any other participant. Any of these documents that is not 
allowed at hearing because it was not timely filed before hearing can be filed after 
hearing as a public comment. 

hl For a videoconference hearing under Section 102.114 of this Part, in addition to 
the other requirements of this Section, all written testimony. questions, responses, 
and any related exhibits, as well as any other document to be offered as a hearing 
exhibit, must be received by the Clerk's Office at least 24 hours before the 
scheduled start of the hearing. Any of these documents that is not filed at least 24 
hours before the scheduled start of the videoconference hearing will not be 
allowed at hearing. but can be filed after hearing as a public comment. 

(Source: Amended at 40 Ill. Reg. ____ , effective-----.) 

SUBPART G: MOTIONS FOR RECONSIDERATION AND APPEAL 

Section 102.706 Appeal 
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Any final Board order may be appealed to the appellate court within 35 days after the service of 
that order (see 35 Ill. Adm. Code 101.300(d)), pursuant to Sections 29 and 41 of the Act [415 
ILCS 5/29 and 41]. 

(Source: Amended at 40 Ill. Reg. ___ , effective _____ ) 
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1) Heading of the Part: Enforcement 

2) Code Citation: 35 Ill. Adm. Code 103 

3) Section Numbers: 
103.108 
103.410 
103.414 

Proposed Action: 
New Section 
Amendment 
Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5110 and 27]. 

5) A Complete Description of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and efficiently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency of Board 
operations and reduce the costs of conducting Board rulemakings and contested cases. 
Specifically, the Board proposes amendments to allow the Board to conduct hearings by 
videoconference, consistent with proposed amendments to 35 Ill. Adm. Code 101. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will these proposed amendments replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9} Do these proposed amendments contain incorporations by reference? No 

1 0) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. [30 ILCS 
805/3(b)]. 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a 
period of forty-five (45) days after the date of publication in the Illinois Register. Public 
comments should reference Docket Rl6-17 and be addressed to: 
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Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at..:..:...:..'--'-'-'=-==="-'·==· 

Interested persons may request copies ofthe Board's opinion and order in R16-17 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Board's 
Web site at 

..:..;...;._;_:_:_~~:::.=;:;=="'-. 

For more information, contact hearing officer Daniel Robertson at 312/814-6931 ore
mail at Daniel.Robertson@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on a regulatory agenda. 

The full text of the Proposed Amendments begins on the next page: 
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103.100 
103.102 
103.104 
103.106 
103.108 

ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 103 
ENFORCEMENT 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
General 
Hearings 

SUBPART B: COMPLAINT, REQUEST FOR INFORMAL AGENCY INVESTIGATION, 
SERVICE, AND AUTHORIZATION OF HEARING 

Section 
103.200 
103.202 
103.204 
103.206 

103.208 
103.210 
103.212 

Section 
103.300 
103.301 

103.302 
103.304 
103.306 

Who May File 
Parties 
Notice, Complaint, and Answer 
Adding Parties; Filing Counter-, Cross-, or Third-Party Complaints; Filing New 
or Modified Claims 
Request for Informal Agency Investigation 
Notice of Complaint 
Hearing on Complaint 

SUBPART C: SETTLEMENT PROCEDURE 

Request for Relief from Hearing Requirement in State Enforcement Proceeding 
Request for Relief from Hearing Requirement in Citizen's Enforcement 
Proceeding 
Contents of Proposed Stipulation and Settlement Agreement 
Hearing on Proposed Stipulation and Settlement Agreement 
Board Order on Proposed Stipulation and Settlement Agreement 

SUBPART D: PROCEEDINGS INVOLVING RCRA PERMITS 



Section 
103.400 
103.402 
103.404 
103.406 
103.408 
103.410 
103.412 
103.414 
103.416 

Section 
103.500 
103.502 
103.504 

Section 
103.600 
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Purpose, Scope, and Applicability 
Interim Order 
Joinder of the Agency 
Draft Permit or Statement 
Stipulated Draft Remedy 
Contents of Public Notice 
Public Comment 
Hearing 
Contents of Board Order 

SUBPART E: IMPOSITION OF PENAL TIES 

Default 
Civil Penalties 
Civil Penalties Method of Payment 

SUBPART F: ENFORCING BOARD ORDERS 

Civil Action 

103.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Implementing Sections 5, 7.2, 13(c), 13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 
28.2, 29, 30, 31, 41, and 42 ofthe Environmental Protection Act (Act) [415 ILCS 5/5, 7.2, 13(c), 
13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 28.2, 29, 30, 31, 41, and 42] and authorized by 
Sections 26 and 27 of the Act (415 ILCS 5/26 and 27]. 

SOURCE: Originally adopted as Chapter 1: Procedural Rules, Part III, Enforcement 
Proceedings, in R70-4, at 1 PCB 43, October 8, 1970; amended in R80-2, at 39 PCB 456, at 4 Ill. 
Reg. 39, p. 285, effective September 12, 1980; amended in R80-18, at 44 PCB 125, at 5 Ill. Reg. 
14146, effective December 3, 1981; codified at 6 Ill. Reg. 8357; amended in R84-10 at 9 Ill. 
Reg. 1383, effective January 16, 1985; old Part repealed, new Part adopted in R00-20 at 25 Ill. 
Reg. 425, effective January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8793, effective June 8, 
2005; amended in R14-21 at 39 Ill. Reg. 2349, effective January 27, 2015; amended in R15-20 at 
39 Ill. Reg. 12898, effective September 8, 2015; amended in R16-17 at 40 Ill. Reg. ___ _ 
effective -----
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SUBPART A: GENERAL PROVISIONS 

Section 103.108 Hearings 

Hearings will be conducted pursuant to 35 Ill. Adm. Code IOI.Subpart F, including any hearing 
held by videoconference (see 35 Ill. Adm. Code 101.600(b)). 

(Source: Added at 40 Ill. Reg. ____ , effective ____ ___/ 

SUBPART D: PROCEEDINGS INVOLVING RCRA PERMITS 

Section 103.410 Contents of Public Notice 

a) In addition to serving all parties, the Agency must serve a copy of any partial draft 
permit on USEPA in accordance with 35 Ill. Adm. Code 101.304(c). 

b) In addition to the requirements of the Act and Section 103.210 of this Part, the 
Agency must, at a minimum, give notice of the filing of a partial draft permit to 
the following persons: 

1) Federal agencies as designated by USEPA; 

2) Illinois Department of Transportation; 

3) Illinois Department ofNatural Resources; 

4) Illinois Department of Public Health; 

5) The Governor of any other state adjacent to the county in which the 
facility is located; and 

6) Elected officials of any counties, in other states, adjacent to the county in 
which the facility is located, and elected officials in any municipality, in 
another state, if it is theclosest population center that is closest to the 
facility. 

c) In addition to the methods of notice by publication of Section 103 .208 of this Part, 
theThe Agency must give notice by broadcast over at least one radio station in the 
area of the facility containing the information required by subsections ( d)(2), 
(d)(4) and (d)(6) through (d)(8). 
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d) A notice of a partial draft permit must include the following information: 

1) The addresses of the Board offices and the Board website; 

2) Name and address of the respondent and, if different, of the facility subject 
to the enforcement proceeding; 

3) A brief description of the business conducted at the facility and the 
activity that is the subject of the enforcement proceeding; 

4) A statement of the violatiorls the Board has found or has proposed to find; 

5) A statement that the Agency has filed a partial draft permit; 

6) Name, address, e-mail address, and telephone number of the Clerk of the 
Board, from whom interested persons may obtain further information, 
including copies of the partial draft permit or stipulated remedy; 

7) A notice of a hearing, the address of the Board, a statement that a hearing 
will be held and that the record will remain open for 45 days after the 
filing of the partial draft or stipulated remedy for written comments; 

8) A statement that the record in the proceeding is available to be inspected 
at the Board office and may also be available through the Clerk's Office 
On-Line (COOL), located on the Board website, except those portions of 
the record that are claimed or determined to be trade secrets or other non
disclosable information, and that procedures are available whereby 
disclosure may be sought by the public in accordance with 35 Ill. Adm. 
Code 130; 

9) A statement that enforcement proceedings are considered pursuant to 415 
ILCS 5/30; and 

1 0) Any additional information considered necessary or proper. 

(Source: Amended at 40 Ill. Reg. ____ , effective ____ __, 

Section 103.414 Hearing 
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a) The hearing officer, after appropriate consultation with the parties, will set a time 
and place for the hearing to be held not less than 30 days after the filing of the 
partial draft permit or stipulated remedy. 

b) The hearing will be held, whenever possible, at a location convenient to-Hr-the 
county in 'v'.rhich the facility is located, in the population center that is ffi--tl:le 
county closest to the facility. 

c) The Clerk in consultation with the hearing officer will give notice of the hearing 
to the persons entitled to notice in Sections 103.210 and 103.410 of this Part, and 
to any other persons who have commented, requested to comment or requested 
notice, and to any persons on a mailing list provided by the Agency. 

d) Notice will be mailed not less than 30 days before the hearing. 

(Source: Amended at 40 Ill. Reg. ____ , effective _____ _/ 
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1) Heading of the Part: Regulatory Relief Mechanisms 

2) Code Citation: 35 Ill. Adm. Code 104 

3) Section Numbers: 
104.106 
104.236 
104.422 

Proposed Action: 
New Section 
Amendment 
Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [415 ILCS 5/10 and 27]. 

5) A Complete Description of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and efficiently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency of Board 
operations and reduce the costs of conducting Board rulemakings and contested cases. 
Specifically, the Board proposes amendments to allow the Board to conduct hearings by 
videoconference, consistent with proposed amendments to 35 Ill. Adm. Code 101. The 
Board also proposes an amendment requiring petitioners to file an index listing all 
documents comprising a filed petition. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will these proposed amendments replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9} Do these proposed amendments contain incorporations by reference? No 

1 0) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. [30 ILCS 
805/3(b)]. 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept W1'itten public comments on this proposal for a 
period of forty-five ( 45) days after the date of publication in the Illinois Register. Public 
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comments should reference Docket R16-17 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in R16-17 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Board's 
Web site at \\''WW.ipcb.state.il.us. 

For more information, contact hearing officer Daniel Robertson at 312/814-6931 ore
mail at Daniel.Robertson@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on a regulatory agenda. 

The full text of the Proposed Amendments begins on the next page: 



Section 
104.100 
104.102 
104.104 
104.106 

Section 
104.200 
104.202 
104.204 
104.206 
104.208 
104.210 
104.212 
104.214 
104.216 
104.218 
104.220 
104.222 
104.224 
104.226 
104.228 
104.230 
104.232 
104.234 
104.236 
104.238 
104.240 
104.242 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 104 
REGULATORY RELIEF MECHANISMS 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
Petitions and Hearings 

SUBPARTB: VARIANCES 

General 
Filing Requirements 
Petition Content Requirements 
Resource Conservation and Recovery Act (RCRA) Variance Petition Contents 
Consistency with Federal Law 
Petition for Extension ofVariance 
Motion for Modification of Internal Variance Compliance Dates 
Notice ofPetition 
Agency Investigation and Recommendation 
Agency Recommendation to RCRA Variance 
Response to Agency Recommendation 
Stipulations 
Objections to Petition, Written Comments and Request for Hearing 
Amended Petition and Amended Recommendation 
Insufficient Petition 
Dismissal of Petition 
Calculation of Decision Deadline 
Hearing 
Hearing Procedures 
Standard of Review 
Certificate of Acceptance 
Term ofVariance 



104.244 
104.246 
104.248 

Section 
104.300 
104.302 
104.304 
104.306 
104.308 
104.310 

Section 
104.400 
104.402 
104.404 
104.406 
104.408 
104.410 
104.412 
104.414 
104.416 
104.418 
104.420 
104.422 
104.424 
104.426 
104.428 
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Variance Conditions 
Performance Bonds 
Objection to Conditions 

SUBPART C: PROVISIONAL VARIANCES 

Applicability 
Agency Action 
Initiating a Request 
Filing and Notice 
Term 
Simultaneous Variance Prohibition (Repealed) 

SUBPART D: ADJUSTED STANDARDS 

General 
Initiation of Proceeding 
Request to Agency to Join as Co-Petitioner 
Petition Content Requirements 
Petition Notice Requirements 
Proof of Petition Notice Requirements 
Effect of Filing a Petition: Stay 
Dismissal of Petition 
Agency Recommendation and Petitioner Response 
Amended Petition, Amended Recommendation, and Amended Response 
Request for Public Hearing 
Public Hearing 
Hearing Notice 
Burden of Proof 
Board Action 

104.APPENDIX A Comparison of Former and CuiTent Rules (Repealed) 

AUTHORITY: Subparts Band C: Implementing Sections 5, 35, 36, 37 and 38 of the 
Environmental Protection Act (Act) [415 ILCS 5/5, 35, 36, 37, and 38] and authorized by 
Sections 26 and 27 ofthe Act [415 ILCS 5/26 and 27]. Subpart D: Implementing Sections 5, 
14.2(c), 22.4, 27, 28, 28.1, 28.5 and 39.5 ofthe Act [415 ILCS 5/5, 14.2(c), 22.4, 27, 28, 28.1, 
28.5 and 39.5] and authorized by Sections 26 and 27 ofthe Act [415 ILCS 5/26 and 27]. 
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SOURCE: Subpart B: Originally adopted as Chapter I: Procedural Rules, Part IV: Variances, in 
R70-4, at 1 PCB 43, October 8, 1970; amended in R77-16, 29 PCB 503, at 2 Ill. Reg. 16, p. 3, 
effective May 1974; amended in R79-9, 35 PCB 433, at 3 Ill. Reg. 51, p. 128, effective 
December 7, 1979; amended in R80-12, 40 PCB 451, at 5 Ill. Reg. 2763, effective March 2, 
1981; codified at 6 Ill. Reg. 8357; amended in R84-10, 62 PCB 87, at 9 Ill. Reg. 1409, effective 
January 16, 1985; old Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 613, effective 
January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8803, effective June 8, 2005; amended in 
R14-21 at 39 Ill. Reg. 2357, effective January 27, 2015; amended in R15-20 at 39 Ill. Reg. 
12905, effective September 8, 2015; amended in R16-17 at 40 Ill. Reg. , effective 

SUBPART A: GENERAL PROVISIONS 

Section 104.106 Petitions and Hearings 

ill Each petition must contain an index that lists the documents comprising the 
petition, including any exhibits, attachments, and supporting documents. All 
pages of the petition must be sequentially numbered with the letter "P" placed 
before the number of each page. The index must show the page numbers upon 
which each document comprising the petition starts and ends. 

hl Hearings will be conducted pursuant to 35 Ill. Adm. Code 10l.Subpart F, 
including any hearing held by videoconference (see 35 Ill. Adm. Code 
101.600(b)). 

(Source: Added at 40 Ill. Reg. ___ , effective _____ ) 

SUBPARTB: VARIANCES 

Section 104.236 Hearing Procedures 

Hearings will be conducted pursuant to 35 Ill. Adm. Code lOl.Subpart F, except that: 

aj All hearings are to be held in the county vihere the petitioner's facility or 
pollution source is located unless otherwise ordered by the hearing officer (see 3 5 
Ill. Adm. Code 101.600); 

§:b) Hearings may be canceled pursuant to a motion filed in accordance with 35 Ill. 
Adm. Code 101.510 at the discretion of the hearing officer:.t-and 
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Q_e) If all parties and participants who have requested a hearing pursuant to this 
Subpart have withdrawn their requests for a hearing, the hearing will not be held 
unless the Board in its discretion deems it advisable. 

£)_ The hearing on a RCRA variance petition will be held, whenever possible, at a 
location convenient to the population center that is closest to the facility. 

d) The hearing officer willshal± give notice ofRCRA heaTings to the following 
persons: 

1) Any person in the county in which the installation or property for which 
variance is sought is located who has in writing requested notice of 
variance petitions and the State's attorney of the county; 

2) The Chairman of the county board ofthe county; 

3) Each member of the General Assembly from the legislative district in 
which that installation or property is located; 

4) Federal agencies as designated by USEPA; 

5) Illinois Department ofTransportation; 

6) Department ofNatural Resources; 

7) Illinois Department of Public Health; 

8) The Governor of any other state adjacent to the county in which the 
facility or pollution source is located; 

9) Elected officials of any counties, in other states, adjacent to the county in 
which the facility or pollution source is located, and elected officials in 
any municipality, in another state, if it is the closest population center that 
is closest to the facility or pollution source; and 

10) USEPA's Region V Director of Waste, Pesticides and Toxics Division. 

(Source: Amended at 40 Ill. Reg. ____ , effective _____ ) 

SUBPART D: ADJUSTED STANDARDS 
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Section 104.422 Public Hearing 

a) A public hearing will be held and the Board will assign a hearing officer to an 
adjusted standard proceeding when: 

1) The petitioner requests a hearing be held; or 

2) The Board receives a hearing request by any person pursuant to Section 
104.420 of this Part, not later than 21 days after the date of the publication 
of the petition notice in accordance with Section 104.408 of this Part; or 

3) The Board in its discretion determines that a hearing would be advisable 
[415 ILCS 5/28.1]; or 

4) The adjusted standard is sought pursuant to 35 Ill. Adm. Code 212.126 
(CAA). 

b) The hearing officer will set a time and place for the hearing. The hearing officer 
will make an attempt to consult with the petitioner and the Agency ~ 
the schedulingef a hearing. Hearings are to be held in the county likely to be 
affected by the petitioner's activity that is the subject of the proposed adjusted 
standard. 

(Source: Amended at 40 Ill. Reg. __ , effective ____ __, 
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1) Heading of the Part: Appeals of Final Decisions of State Agencies 

2) Code Citation: 35 Ill. Adm. Code 105 

3) Section Numbers: 
105.110 
105.116 
105.510 

Proposed Action: 
Amendment 
Amendment 
Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [415 ILCS 5/10 and 27]. 

5) A Complete Description of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and efficiently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency ofBoard 
operations and reduce the costs of conducting Board rulemakings and contested cases. 
Specifically, the Board proposes amendments to allow the Board to conduct hearings by 
videoconference, consistent with proposed amendments to 3 5 Ill. Adm. Code 101. The 
Board further proposes amendments requiring State agencies to file records of final 
agency decisions electronically. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will these proposed amendments replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9} Do these proposed amendments contain incorporations by reference? No 

10) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. [30 ILCS 
805/3(b )]. 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a 
period of at least forty-five ( 45) days after the date of publication in the Illinois Register. 
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Public comments should reference Docket R 16-17 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at~~~~~~~· 

Interested persons may request copies of the Board's opinion and order in R16-17 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Board's 

Web site at-'-'-'-'--'-'-""'"'-="''·=.:.::..::.;=::::· 

For more information, contact hearing officer Daniel Robertson at 312/814-6931 or e
mail at Daniel.Robertson@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This mle was not 
included on a regulatory agenda. 

The full text of the Proposed Amendments begins on the next page: 



Section 
105.100 
105.102 
105.104 
105.106 
105.108 
105.110 
105.112 
105.114 
105.116 
105.118 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 105 
APPEALS OF FINAL DECISIONS OF STATE AGENCIES 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
Computation of Time, Filing and Service Requirements 
Dismissal of Petition 
Hearings Hearing Process 
Burden of Proof 
Calculation of Decision Deadline 
Record Filing 
Sanctions for Untimely Filing of the Record 

SUBPART B: APPEAL OF AGENCY PERMIT DECISIONS AND OTHER FINAL 
DECISIONS OF THE AGENCY 

Section 
105.200 
105.202 
105.204 
105.206 
105.208 
105.210 
105.212 
105.214 

Section 
105.300 
105.302 
105.304 

Applicability 
Parties 
Who May File a Petition for Review 
Time to File the Petition or Request for Extension 
Extension of Time to File a Petition for Review 
Petition Content Requirements 
Agency Record 
Board Hearing 

SUBPART C: CAAPP PERivHT APPEALS 

Applicability 
General Requirements 
Petition Content Requirements 



Section 
105.400 
105.402 
105.404 
105.406 
105.408 
105.410 
105.412 

Section 
105.500 
105.502 
105.504 
105.506 
105.508 
105.510 
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SUBPART D: APPEAL OF AGENCY LEAKING UNDERGROUND 
STORAGE TANK (LUST) DECISIONS 

Parties 
Who May File a Petition for Review 
Time for Filing the Petition 
Extension of Time to File a Petition for Review 
Petition Content Requirements 
Agency Record 
Board Hearing 

SUBPART E: APPEAL OF OSFM LUST DECISIONS 

Applicability 
General Overview 
General Requirements 
Petition Content Requirements 
OSFM Record and Appearance 
Location of Hearing 

105.APPENDIX A 
105.APPENDIX B 

Agency LUST Final Decisions that are Reviewable 
Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Authorized by Sections 26 and 27 of the Environmental Protection Act (Act) 
[415 ILCS 5/26 and 27] and implementing Sections 5, 39, 39.5, 40, 40.1, 40.2, and 57 ofthe Act 
[415 ILCS 5/5,39, 39.5, 40, 40.1, 40.2 and 57]. 

SOURCE: Filed with Secretary of State January 1, 1978; amended 4 Ill. Reg. 52, page 41, 
effective December 11, 1980; codified 6 Ill. Reg. 8357; amended in R93-24 at 18 Ill. Reg. 4244, 
effective March 8, 1994; amended in R94-11 at 18 Ill. Reg. 16594, effective November 1, 1994; 
old Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 406, effective January 1, 2001; 
amended in R04-24 at 29 Ill. Reg. 8811, effective June 8, 2005; amended in R14-21 at 39 Ill. 
Reg. 2369, effective January 27, 2015; amended in Rl6-17 at 40 Ill. Reg. , effective 

SUBPART A: GENERAL PROVISIONS 

Section 105.110 Hearings Hearing Process 
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Hearings will be conductedUnless this Part provides othenvise, proceedings held pursuant to--#H-5 
Part will be in accordance Vlith the rules set forth in 35 Ill. Adm. Code lOl.Subpart F, including 
any hearing held by videoconference (see 35 Ill. Adm. Code 101.600(b)). 

(Source: Amended at 40 Ill. Reg. ____ , effective _____ _, 

Section 105.116 Record Filing 

a) The State agency must file with the Board the entire record of its decision within 
30 days after the filing of the petition for review, unless this Part provides 
otherwise, or the Board or hearing officer orders a different filing date. If the 
State agency wishes to seek additional time to file the record, it must file a request 
for extension before the date on which the record is due to be ±1led. The State 
agency must file theoriginal record in text-searchable Adobe PDF through COOL 
or on compact disk or other portable electronic storage devicein paper pursuant to 
35 Ill. Adm. Code 101.302(h)(2). (See 35 Ill. i\:dm. Code 101.1050(a).) 

b) The record mustcontain the originals of all docaments, be arranged in 
cluonological sequence,- and be sequentially numbered with the letter "R" placed 
before the number of each page. The record must be certified by the State 
agency. The certification must be entitled "Certificate of Record on Appeal". 
The Certificate must contain an index that lists the documents comprising the 
record and shows the page numbers upon which each document starts and ends. 
The Certificate of Record must be served on all parties by the State agency. 

(Source: Amended at 40 Ill. Reg. ____ , effective _____ _, 

SUBPART E: APPEAL OF OSFM LUST DECISIONS 

Section 105.510 Location of Hearing 

The hearing will be held in either Springfield or Chicago or in such other location as the hearing 
officer or the Board may designate to prevent material prejudice or undue delay. Upon the 
proceeding being set for hearing, the Clerk will cause notice of the hearing to be published. 
Public notice will be published at least 21 days before the hearing by public advertisement in a 
newspaper of general circulation in the county in which the LUST site in question is located. 
Nothing in this Section precludes holding the hearing by videoconference pursuant to 35 Ill. 
Adm. Code 101.600(b). 

(Source: Amended at 40 Ill. Reg. ____ , eHective ______ ) 
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1) Heading of the Part: Proceedings Pursuant to Specific Rules or Statutory Provisions 

2) Code Citation: 35 Ill. Adm. Code 106 

3) Section Numbers: 
106.106 
106.410 
106.510 
106.710 
106.912 
106.1155 

Proposed Action: 
New Section 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/10 and 27]. 

5) A Complete Description of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and eftlciently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency ofBoard 
operations and reduce the costs of conducting Board rulemakings and contested cases. 
Specifically, the Board proposes amendments to allow the Board to conduct hearings by 
videoconference, consistent with proposed amendments to 35 Ill. Adm. Code 101. The 
Board fmiher proposes amendments requiring a petitioner to file an index of all 
documents filed as part of a petition. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will these proposed amendments replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9} Do these proposed amendments contain incorporations by reference? No 

10) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. (30 ILCS 
805/3(b)]. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a 
period of at least forty-five (45) days after the date of publication in the Illinois Register. 
Public comments should reference Docket R16-17 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at -'-'-'-'-'-'-'==='-:=:.=e.· 

Interested persons may request copies of the Board's opinion and order in R16-17 by 
calling the Clerk's offlce at 312-814-3620, or may download copies from the Board's 
Web site at ..;_;_:..:._;_;_=..:c-".:..=~=-=""';;.:;;."-" 

For more information, contact hearing officer Daniel Robertson at 312/814-6931 ore
mail at Daniel.Robertson@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation that 
practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on a regulatory agenda. 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 106 
PROCEEDINGS PURSUANT TO SPECIFIC RULES OR STATUTORY PROVISIONS 

Section 
106.100 
106.102 
106.104 
106.106 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
Petitions and Hearings 

SUBPART B: HEATED EFFLUENT, ARTIFICIAL COOLING LAKE, AND SULFUR 
DIOXIDE DEMONSTRATIONS 

Section 
106.200 
106.202 
106.204 
106.206 
106.208 
106.210 

Section 
106.300 
106.302 
106.304 
106.306 
106.308 
106.310 

General 
Petition Requirements 
Additional Petition Requirements in Sulfur Dioxide Demonstrations 
Notice 
Recommendation and Response 
Burden of Proof 

SUBPART C: WATER WELL SETBACK EXCEPTION PROCEDURES 

General 
Initiation of Proceeding 
Petition Content Requirements 
Response and Reply 
Hearing 
Burden of Proof 

SUBPART D: REVOCATION AND REOPENING OF CLEAN AIR ACT PERMIT 
PROGRAM (CAAPP) PERMITS 

Section 



106.400 
106.402 
106.404 
106.406 
106.408 
106.410 
106.412 
106.414 
106.416 

Section 
106.500 
106.502 
106.504 
106.506 
106.508 
106.510 
106.512 
106.514 
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General 
Definitions 

NOTICE OF PROPOSED AMENDMENTS 

Initiation of Proceedings 
Petition Content Requirements 
Response and Reply 
Hearing 
Burden of Proof 
Opinion and Order 
USEP A Review of Proposed Determination 

SUBPART E: MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY 
DETERMINATIONS 

General 
Definitions 
Initiation of Proceedings 
Petition Content Requirements 
Response and Reply 
Hearing 
Burden of Proof 
Board Action 

SUBPART F: CULPABILITY DETERMINATIONS FOR PARTICULATE MATTER LESS 
THAN OR EQUAL TO 10 MICRONS (PM-10) 

Section 
106.600 
106.602 
106.604 
106.606 
106.608 
106.610 

General 
Initiation of Proceedings 
Petition Content Requirements 
Response and Reply 
Hearing 
Burden of Proof 

SUBPART G: INVOLUNTARY TERMINATION OF ENVIRONMENTAL MANAGEMENT 
SYSTEM AGREEMENTS (EMSAs) 

Section 
106.700 
106.702 

Purpose 
Applicability 



106.704 
106.706 
106.707 
106.708 
106.710 
106.712 
106.714 
106.716 
106.718 
106.720 
106.722 
106.724 
106.726 
106.728 
106.730 
106.732 
106.734 
106.736 
106.738 
106.740 
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Termination Under Section 52.3-4(b) or (b-5) ofthe Act 
Who May Initiate, Parties 
Notice, Statement of Deficiency, Answer 
Service 
Notice ofHearing 
Deficient Performance 
Board Decision 
Burden of Proof 
Motions, Responses 
Intervention 
Continuances 
Discovery, Admissions 
Subpoenas 
Settlement Procedure 
Authority of Hearing Officer, Board Members, and Board Assistants 
Order and Conduct of Hearing 
Evidentiary Matters 
Post-Hearing Procedures 
Motion After Entry of Final Order 
Relief from Final Orders 

SUBPART H: AUTHORIZATIONS UNDER THE REGULATION OF PHOSPHORUS IN 
DETERGENTS ACT 

Section 
106.800 
106.802 
106.804 
106.806 
106.808 
106.810 
106.812 

General 
Definitions 
Initiation of Proceeding 
Petition Content Requirements 
Response and Reply 
Hearing 
Burden of Proof 

SUBPART I: AUTHORIZATIONS FOR CERTAIN LANDSCAPE WASTE AND COMPOST 
APPLICATIONS AND ON-FARM COMPOSTING FACILITIES 

Section 
106.900 
106.902 
106.904 

General 
Initiation of Proceeding 
Petition Content Requirements 



106.906 
106.908 
106.910 
106.912 
106.914 
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Petition Notice Requirements 
Proof of Petition Notice Requirements 
Response and Reply 
Hearing 
Burden of Proof 

SUBPART J: TEMPORARY LANDFILL BAN WAIVERS UNDER THE ELECTRONIC 
PRODUCTS RECYCLING AND REUSE ACT 

Section 
106.1000 
106.1002 
106.1004 
106.1006 
106.1008 
106.1010 
106.1012 

Section 
106.1100 
106.1105 
106.1110 
106.1115 
106.1120 
106.1125 
106.1130 
106.1135 
106.1140 
106.1145 
106.1150 
106.1155 
106.1160 
106.1165 
106.1170 
106.1175 
106.1180 

General (Repealed) 
Definitions (Repealed) 
Initiation of Proceeding (Repealed) 
Petition Content Requirements (Repealed) 
Response and Reply (Repealed) 
Burden of Proof (Repealed) 
Board Decision (Repealed) 

SUBPART K: ALTERNATIVE THERMAL EFFLUENT LIMITATIONS 
PURSUANT TO SECTION 316(a) OF THE CLEAN WATER ACT AND 

35 ILL. ADM. CODE 304.14l(c) 

Purpose 
General 
Definitions 
Early Screening 
Detailed Plan of Study 
Initiation of Proceeding 
Contents of Petition 
Petition Notice Requirements 
Proof of Petition Notice Requirements 
Recommendation and Response 
Request for Public Hearing 
Notice and Conduct of Hearing 
Burden of Proof 
Evidentiary Matters 
Opinion and Order 
Post-Hearing Procedures 
Renewal of Alternative Thermal Effluent Limitations 
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106.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Implementing and authorized by Sections 5, 14.2(c), 21(q), 22.4, 26, 27, 28, 
28.1, 28.5, 35, 36, 37, 38, 39.5 and 52.3 of the Environmental Protection Act (the Act) [415 
ILCS 5/5, 14.2(c), 21(q), 21.622.4, 26, 27, 28, 28.1, 28.5, 35, 36, 37, 38, 39.5 and 52.3], and 
Section 5 of the Regulation of Phosphorus in Detergents Act [415 ILCS 92/5]. 

SOURCE: Filed with Secretary of State January 1, 1978; amended at 4 Ill. Reg. 2, p. 186, 
effective December 27, 1979; codified at 6 Ill. Reg. 8357; amended in R85-22 at 10 Ill. Reg. 
992, effective February 2, 1986; amended in R86-46 at 11 Ill. Reg. 13457, effective August 4, 
1987; amended in R82-1 at 12 Ill. Reg. 12484, effective July 13, 1988; amended in R88-10 at 12 
Ill. Reg. 12817, effective July 21, 1988; amended in R88-5(A) at 13 Ill. Reg. 12094, effective 
July 10, 1989; amended in R88-5(B) at 14 Ill. Reg. 9442, effective June 5, 1990; amended in 
R93-24 at 18 Ill. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 Ill. Reg. 11579, 
effective July 11, 1994; amended in R99-9 at 23 Ill. Reg. 2697, effective February 16, 1999; old 
Part repealed, new Part adopted in R00-20 at 25 Ill. Reg.550, effective January 1, 2001; amended 
in R04-24 at 29 Ill. Reg. 8817, effective June 8, 2005; amended in R1 0-19 at 34 Ill. Reg. 11486, 
effective July 23, 2010; amended in R12-21 at 36 Ill. Reg. 9236, effective June 7, 2012; 
amended in R12-11 at 36 Ill. Reg. 16581, effective November 5, 2012; amended in R13-20 at 38 
Ill. Reg. 6086, effective February 26, 2014; amended in R14-21 at 39 Ill. Reg. 2375, effective 
January 27, 2015; amended in R15-20 at 39 Ill. Reg. 12914, effective September 8, 2015; 
amended in R16-17 at 40 Ill. Reg. , effective _____ _ 

SUBPART A: GENERAL PROVISIONS 

Section 106.106 Petitions and Hearings 

ill. Each petition must contain an index that lists the documents comprising the 
petition, including any exhibits, attachments, and supporting documents. All 
pages of the petition must be sequentially numbered with the letter "P" placed 
before the number of each page. The index must show the page numbers upon 
which each document comprising the petition starts and ends. 

hl Hearings will be conducted pursuant to 35 Ill. Adm. Code 10l.Subpart F, 
including any hearing held by videoconference (see 35 Ill. Adm. Code 
1 01.600(b)). 

(Source: Added at 40 Ill. Reg. ___ , effective ____ __. 

SUBPART D: REVOCATION AND REOPENING OF 
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CLEAN AIR ACT PERMIT PROGRAM (CAAPP) PERMITS 

Section 106.410 Hearing 

The Board will hold at least one public hearingin the county where the CAAPP source is located. 
The Clerk will give notice of the petition and hearing in accordance with 35 Ill. Adm. Code 
101.602. The proceeding must be conducted in accordance with 35 Ill. Adm. Code 101.Subpart 
F. 

(Source: Amended at 40 Ill. Reg. , effective 
--~--- ---------~ 

SUBPART E: MAXIMUM ACHIEVABLE CONTROL 
TECHNOLOGY DETERMINATIONS 

Section 106.510 Hearing 

The Board will hold at least one public hearingin the county vrhere the CAAPP source is located. 
The Clerk of the Board will give notice of the petition and any hearing in accordance with 3 5 Ill. 
Adm. Code 101.602. The proceeding will be conducted in accordance with 35 Ill. Adm. Code 
10l.Subpart F. 

(Source: Amended at 40 Ill. Reg. _______ , effective---------------' 

SUBPART G: INVOLUNTARY TERMINATION OF ENVIRONMENTAL MANAGEMENT 
SYSTEM AGREEMENTS (EMSAs) 

Section 106.710 Notice of Hearing 

a) The Clerk will assign a docket number to each statement of deficiency filed. Any 
hearing will be held not later than 60 days after the respondent files the answer, 
subject to any extensions ordered under subsection (c) of this Section. 

b) The Chairman of the Board will designate a hearing officer and the Clerk will 
notify the parties of the designation. The hearing officer may be a Member of the 
Board if otherwise qualified. 

c) The hearing officer, after reasonable efforts to consult with the parties, will set a 
time and place for hearing. The Board or the hearing officer may extend the time 
for hearing if all parties agree or there are extreme and unanticipated or 
uncontrollable circumstances that warrant a delay. The Board or the hearing 
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officer may delay the hearing more than once. In each event, the Board or the 
hearing officer will not delay the hearing for more than 30 days. 

d) The hearing will be held pursuant to 35 Ill. Adm. Code lOl.Subpart Fffi-the 
county in which the pilot project is located, or in another county that the hearing 
officer designates for cause. 

e) The hearing officer or the Clerk will give notice ofthe hearing, at least 30 days 
before the hearing, to the parties under Section 106. 708(b) of this Subpart, and to 
the public by public advertisement in a newspaper of general circulation in the 
county in which the pilot project is located. 

f) The Agency must give notice of each statement of deficiency and hearing 
under Section 106.708(b) of this Part at least 10 days before the hearing 
to: 

1) All stakeholders named or listed in the EMSA; and 

2) Any person who submitted written comments on the respondent's EMSA 
or participated in the public hearing on the respondent's EMSA by signing 
an attendance sheet or signature card under the procedures set forth in 3 5 
Ill. Adm. Code 187.404, ifless than 100 persons attended the public 
hearing on the respondent's EMSA as indicated by signatures on the 
attendance sheet or signature cards. 

g) Failure to comply with this Section is not a defense to an involuntary termination 
proceeding under this Subpart, but the hearing officer may postpone the hearing 
upon the motion of any person prejudiced by a failure to comply with this 
Section. 

(Source: Amended at 40 Ill. Reg. ____ , effective ____ __, 

SUBPART I: AUTHORIZATIONS FOR CERTAIN LANDSCAPE WASTE AND COMPOST 
APPLICATIONS AND ON-FARM COMPOSTING FACILITIES 

Section 106.912 ·Hearing 

a) Any person can request that a public hearing be held in an authorization 
proceeding. The requests must be filed not later than 21 days after the date of the 
publication of the petition notice in accordance with Section 106.906. Requests 
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for hearing should make reference to the Board docket number assigned to the 
proceeding. A copy of each timely hearing request will be mailed to the 
petitioner and Agency by the Clerk of the Board. Participation by the public at 
the hearing must be in accordance with 35 Ill. Adm. Code 101.110 and 101.628. 
The Board may also, in its discretion, hold a public hearing when it determines a 
public hearing is advisable. 

b) When all parties and participants who have requested a hearing pursuant to this 
Subpart have withdrawn their requests for a hearing, the hearing will not be held 
unless the Board, in its discretion, deems it advisable. 

c) The hearing officer will set a time and place for the hearing. The hearing officer 
will make an attempt to consult with the petitioner and the Agency before prior to 
:tRe scheduling ef a hearing. Hearings are to be held in the county likely to be 
affected by the petitioner's activity that is the subject of the proposed 
authorization proce~ 

(Source: Amended at 40 Ill. Reg. ____ , efiective ______ / 

SUBPART K: ALTERNATIVE THERMAL EFFLUENT LIMITATIONS PURSUANT TO 
SECTION 316(a) OF THE CLEAN WATER ACT AND 35 ILL. ADM. CODE 304.14l(c) 

Section 106.1155 Notice and Conduct of Hearing 

a) The Board shall hold a public hearing on the petition and alternative thennal 
efiluent limitation demonstration when one is requested in accordance with 
Section 106.1150, when requested by the petitioner, or ifthe Board, in its 
discretion, determines that a hearing would be advisable. 

b) The hearing officer will schedule the hearingto be held in the county likely to be 
affected by the petitioner's activity. 

c) The Clerk will give notice of the hearing in accordance with 3 5 Ill. Adm. Code 
101. The proceedings will be conducted in accordance with 35 Ill. Adm. 
Code 10 l.S ubpati F. 

(Source: Amended at 40 Ill. Reg. ____ , efiective _____ _/ 
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1) Heading of the Part: Petition to Review Pollution Control Facility Siting Decisions 

2) Code Citation: 35 Ill. Adm. Code 107 

3) Section Numbers: 
107.100 
107.302 
107.304 
107.400 

Proposed Action: 
Amendment 
Amendment 
Amendment 
Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [415 ILCS 5/10 and 27]. 

5) A Complete Description of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and efficiently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency of Board 
operations and reduce the costs of conducting Board rulemakings and contested cases. 
Specifically, the Board proposes amendments to allow the Board to conduct hearings by 
videoconference, consistent with proposed amendments to 35 Ill. Adm. Code 101. The 
Board further proposes clarifying the definition of "pollution control facility" consistent 
with its definition in the Illinois Environmental Protection Act. The Board also proposes 
requiring a siting authority to file its record electronically. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will these proposed amendments replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9} Do these proposed amendments contain incorporations by reference? No 

1 0) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) ofthe State Mandates Act. [30 ILCS 
805/3(b)]. 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a 

FiLED 
INDEX DEPARTMENT 

DEC 2 1 2015 
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period of at least forty-five ( 45) days after the date of publication in the Illinois Register. 
Public comments should reference Docket R 16-17 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at-'-'--'-'--'-'-'=====· 

Interested persons may request copies of the Board's opinion and order in R16-17 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Board's 
Web site at _:..:_cc-'-'-="'-=====:::.· 

For more information, contact hearing officer Daniel Robertson at 312/814-6931 ore
mail at Daniel.Robertson@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on a regulatory agenda. 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER 1: POLLUTION CONTROL BOARD 

PART 107 
PETITION TO REVIEW POLLUTION CONTROL FACILITY SITING DECISIONS 

Section 
107.100 
107.102 
107.104 
107.106 

Section 
107.200 
107.202 
107.204 
107.206 
107.208 

Section 
107.300 
107.302 
107.304 
107.306 
107.308 

Section 
107.400 
107.402 
107.404 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
Description 

SUBPART B: PETITION FOR REVIEW 

Who May File Petition 
Parties 
Time for Filing Petition 
Filing and Service Requirements 
Petition Content Requirements 

SUBPART C: FILING OF LOCAL RECORD 

Record 
Filing of the Record 
Record Contents 
Preparing of the Record 
Certification of Record 

SUBPART D: HEARING 

General 
Authority and Duties of Hearing Officer 
Public Participation 



Section 
107.500 
107.502 
107.504 
107.506 
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SUBPART E: BOARD REVIEW AND DECISION 

Preliminary Board Determination/Set for Hearing 
Dismissal of Petition 
Decision Deadline 
Burden of Proof 

107.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Authorized by Sections 26 and 27 of the Environmental Protection Act (Act) 
[415 ILCS 5/26 and 27] and implementing Sections 39.2, and 40.1 of the Act [415 ILCS 5/39.2 
and 40.1]. 

SOURCE: Filed with Secretary of State January 1, 1978; amended at 4 Ill. Reg. 2, p. 186, 
effective December 27, 1979; codified at 6 Ill. Reg. 8357; amended in R85-22 at 10 Ill. Reg. 
992, effective February 2, 1986; amended in R86-46 at 11 Ill. Reg. 13457, effective August 4, 
1987; amended in R82-1 at 12 Ill. Reg. 12484, effective July 13, 1988; amended in R88-10 at 12 
Ill. Reg. 12817, effective July 21, 1988; amended in R88-5(A) at 13 Ill. Reg. 12094, effective 
July 10, 1989; amended in R88-5(B) at 14 Ill. Reg. 9442, effective June 5, 1990; amended in 
R93-24 at 18 Ill. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 Ill. Reg. 11579, 
effective July 11, 1994; old Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 539, 
effective January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8828, effective June 8, 2005; 
amended in R14-21 at 39 Ill. Reg. 2391, effective January 27, 2015; amended in R16-17 at 40 Ill. 
Reg. , effective ____ _ 

SUBPART A: GENERAL PROVISIONS 

Section 107.100 Applicability 

a) This Part applies to adjudicatory proceedings before the Board concerning 
petitions to review a pollution control facility siting decision made by local 
government pursuant to Sections 39.2 and 40.1 of the Act [415 ILCS 5/39.2, 
40.1]. "Pollution control facility" is defined at Section 3.330 of the Act [415 
ILCS 5/3.330] for purposes of this Part. 

b) This Part must be read in conjunction with 35 Ill. Adm. Code 101, which contains 
procedures generally applicable to all of the Board's adjudicatory proceedings. In 
the event of a conflict between the requirements of 35 Ill. Adm. Code 101 and 
those of this Part, the provisions of this Part apply. 
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(Source: Amended at 40 Ill. Reg. ____ , effective _____ _/ 

SUBPART C: FILING OF LOCAL RECORD 

Section 107.302 Filing of the Record 

The siting authority must file the record of its proceedings with the Board as directed by Board 
or hearing officer order. Failure to file the entire record on the date directed by the Board or 
hearing officer may subject the respondent to sanctions as may be ordered by the Board in 
accordance with 35 Ill. Adm. Code lOl.Subpart H. The siting authority must file theoriginal 
record in text-searchable Adobe PDF through COOL or on compact disk or other portable 
electronic storage devicein paper pursuant to 35 Ill. Adm. Code 101.302(h)(2). (See 35 Ill. Adm. 
Code 101.1050(a).) 

(Source: Amended at 40 Ill. Reg. __ , effective _____ ) 

Section 107.304 Record Contents 

a) The record must contain all information or evidence presented to the local siting 
authority or relied upon by the local siting authority during its hearing process 
including: 

1) The siting application; 

2) Any and all transcripts of local hearings; 

3) All briefs and other arguments and statements of parties and participants; 

4) All exhibits relied upon by the local siting authority in making its 
decision; 

5) All written public comments relevant to the local government proceeding; 

6) Minutes of all relevant open meetings of the siting authority; 

7) Notices of hearings or all relevant meetings of the siting authority; 

8) The written decision of the siting authority made pursuant to Section 39.2 
of the Act; 
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9) Certificate of Record as described in Section 107.308 of this Pmi; and 

1 0) If, prior to making a final local siting decision, a county board or 
governing body of a municipality has negotiated and entered into a host 
agreement with the local siting applicant, the terms and conditions of the 
host agreement, whether written or oral, shall be disclosed and made a 
part of the hearing record for that local siting proceeding. In the case of 
an oral agreement, the disclosure shall be made in the form of a written 
summary jointly prepared and submitted by the county board or governing 
body of the municipality and the siting applicant and shall describe the 
terms and conditions ofthe oral agreement. [415 ILCS 5/39.2(e)] 

b) The record mustcontain the originals of all documents, be arranged in 
chronological sequence, and ee sequentially numbered with the letter "C" placed 
before the number of each page. 

(Source: Amended at 40 Ill. Reg. ____ , effective ______ / 

SUBPART D: HEARING 

Section 107.400 General 

Hearings, including any hearing held bv videoconference (see 35 Ill. Adm. Code 101.600(b)), 
and discovery will be conducted pursuant toin accordance with the provisions set forth in the 
Board's general procedural rules found at 35 Ill. Adm. Code lOl.Subpart F. 

(Source: Amended at 40 Ill. Reg. ____ , effective -------' 
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1) Heading of the Part: Administrative Citations 

2) Code Citation: 35 Ill. Adm. Code 108 

3) Section Numbers: 
108.300 

Proposed Action: 
Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/10 and 27]. 

5) A Complete Description of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and efficiently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency of Board 
operations and reduce the costs of conducting Board rulemak:ings and contested cases. 
Specifically, the Board proposes amendments to allow the Board to conduct hearings by 
videoconference, consistent with proposed amendments to 35 Ill. Adm. Code 101. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will this proposed amendment replace an emergency rule currently in effect? No 

8) Does this rulemak:ing contain an automatic repeal date? No 

9} Do this proposed amendment contain incorporations by reference? No 

10) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemak:ing does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. [30 ILCS 
805/3(b)]. 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a 
period of at least forty-five ( 45) days after the date of publication in the Illinois Register. 
Public comments should reference Docket R16-17 and be addressed to: 

FILED 
I.NDEX DEPARTMENT 

DEC 2 t 2015 
IN THE OFFICE OF 

SECRETARY OF STATE 
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Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in Rl6-17 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Board's 
Web site at www.ipcb.state.il.us. 

For more information, contact hearing officer Daniel Robertson at 312/814-6931 ore
mail at Daniel.Robertson@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on a regulatory agenda. 

The full text of the Proposed Amendment begins on the next page: 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 108 
ADMINISTRATIVE CITATIONS 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 

SUBPART B: ISSUANCE OF THE CITATION AND PETITION TO CONTEST 

Section 
108.200 
108.201 
108.202 
108.204 
108.206 
108.208 

Section 
108.300 

Section 
108.400 
108.402 
108.404 
108.406 

Section 

Administrative Citation under the Act 
Administrative Citation under the PWSO Act 
Administrative Citation under the EPRR Act 
Filing Requirements for Petition to Contest 
Petition Contents 
AC Recipient's Voluntary Withdrawal 

SUBPART C: HEARINGS 

Authorization of Hearing 

SUBPART D: BOARD DECISIONS 

Burden of Proof 
Dismissal 
Default 
Non-Contested Citations 

SUBPART E: ASSESSMENT OF PENALTIES AND COSTS 
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Penalties and Costs 
Claimed Costs of Agency or Delegated Unit 
Board Costs 
Response to Claimed Costs and Reply 

AUTHORITY: Authorized by Sections 26 and 27 ofthe Environmental Protection Act [415 
ILCS 5/26 and 27] and implementing Sections 21(o), 21(p), 22.51, 22.51a, 31.1, 42(b)(4), 
42(b)(4-5), and 55(k) ofthe Act [415 ILCS 5/21(o), 21(p), 22.51, 22.51a, 31.1, 42(b)(4), 42(b)(4-
5), and 55(k)] and Sections 1.1(b)(3) and 23.1 ofthe Public Water Supply Operations Act [415 
ILCS 45/1.1(b)(3) and 23.1] and Sections 20 and 80 of the Electronic Products Recycling and 
Reuse Act [415 ILCS 150/20 and 80]. 

SOURCE: Adopted in R00-20 at 25 Ill. Reg. 397, effective January 1, 2001; amended inR04-24 
at 29 Ill. Reg. 8833, effective June 8, 2005; amended in R14-21 at 39 Ill. Reg. 2397, effective 
January 27, 2015; amended in R15-20 at 39 Ill. Reg. 12921, effective September 8, 2015; 
amended in R16-17 at 40 Ill. Reg. , effective ____ _ 

SUBPARTC: HEARINGS 

Section 108.300 Authorization of Hearing 

a) The hearing date will be set within 60 days after the filing of the petition to 
contest unless the hearing officer orders otherwise to prevent material prejudice. 

b) The hearing officer will give the parties at least 21 days written notice of the 
hearing. 

c) The hearing will be held in accordance with 35 Ill. Adm. Code 101.Subpart F. 

d) Hearings will be conducted pursuant to 35 Ill. Adm. Code lOl.Subpart F, 
including any hearing held by videoconference (see 35 Ill. Adm. Code 
101.600(b)). The hearing \Vill be held a-t a time and location consistent with the 
Board's resources as designated by the hearing officer. 

(Source: Amended at 40 Ill. Reg. ___ , effective------' 
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1) Heading of the Part: Tax Certifications 

2) Code Citation: 35 Ill. Adm. Code 125 

3) Section Numbers: 
125.208 
125.210 

Proposed Action: 
Amendment 
Amendment 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/10 and 27]. 

5) A Complete Description of the Subjects and Issues Involved: Generally, the Board 
proposes amendments to help the Board more effectively and eftlciently conduct its 
business, particularly in light of digital technology, including high quality video 
communications. These amendments are designed to increase the efficiency of Board 
operations and reduce the costs of conducting Board rulemakings and contested cases. 
Specifically, the Board proposes amendments to allow the Board to conduct hearings by 
videoconference, consistent with proposed amendments to 35 Ill. Adm. Code 101. The 
Board also proposes amendments requiring the Illinois Environmental Protection Agency 
to electronically file tax certification records with the Board. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will these proposed amendments replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9} Do these proposed amendments contain incorporations by reference? No 

1 0) Are there any other proposed amendments pending on this Part? No 

11) Statement of Statewide Policy Objectives: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. [30 ILCS 
805/3(b)]. 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a 
period of at least fmiy-five ( 45) days after the date of publication in the Illinois Register. 
Public comments should reference Docket Rl6-17 and be addressed to: 
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Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in R16-17 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Board's 
Web site at www.ipcb.state.il.us. 

For more information, contact hearing officer Daniel Robertson at 312/814-6931 or e
mail at Daniel.Robertson@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Any small business, small municipality, or not for profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on a regulatory agenda. 

The full text of the Proposed Amendments begins on the next page: 
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125.104 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER 1: POLLUTION CONTROL BOARD 

PART 125 
TAX CERTIFICATIONS 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 

SUBPART B: TAX CERTIFICATION OF POLLUTION CONTROL FACILITIES AND LOW 
SULFUR DIOXIDE EMISSION COAL FUELED DEVICES 

Section 
125.200 
125.202 
125.204 
125.206 
125.208 
125.210 
125.212 
125.214 
125.216 

General 
Tax Certification Application 
Agency Recommendation 
Petition to Contest 
Agency Record 
Public Hearing 
Hearing Notice 
Burden ofProof 
Board Action 

AUTHORITY: Implementing and authorized by Sections 11-5, 11-10, 11-20, 11-25, 11-30, 11-
35, 11-40, 11-50, and 11-55 ofthe Property Tax Code [35 ILCS 200/11-5, 11-10, 11-20, 11-25, 
11-30, 11-35, 11-40, 11-50, and 11-55] and Sections 26 and 27 ofthe Environmental Protection 
Act (the Act) [415 ILCS 5/26 and 27]. 

SOURCE: Adopted in R00-20 at 25 Ill. Reg. 642, effective January 1, 2001; amended in R04-24 
at 29 Ill. Reg. 8838, effective June 8, 2005; amended in R14-21 at 39 Ill. Reg. 2402, effective 
January 27, 2015; amended in R16-17 at 40 Ill. Reg. , effective ____ _ 

SUBPART B: TAX CERTIFICATION OF POLLUTION CONTROL FACILITIES AND LOW 
SULFUR DIOXIDE EMISSION COAL FUELED DEVICES 
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Section 125.208 Agency Record 

The Agency must file with the Board the entire record on which it based its recommendation 
within 30 days after the applicant files a petition to contest under Section 125.206 of this Subpart 
or as the Board or hearing officer orders. If the Agency wishes to seek additional time to file the 
record, it must file a request for extension before the date on which the record is due to be filed. 
The Agency must file theoriginal record in text-searchable Adobe PDF through COOL or on 
compact disk or other portable electronic storage devicein paper pursuant to 35 Ill. Adm. Code 
101.302(h)(2).(See 35 Ill. Adm. Code 101.1050(a).) The record must comply with 35 Ill. Adm. 
Code 105.116(b). 

(Source: Amended at 40 Ill. Reg. ____ , effective _____ __/ 

Section 125.210 Public Hearing 

a) The Board will hold a public hearing in a tax certification proceeding if: 

1) The applicant files a petition to contest in accordance with Section 
125.206 of this Subpart, unless the Board disposes of the petition on a 
motion for summary judgment brought pursuant to 35 Ill. Adm. Code 
101.516; 

2) The applicant or holder timely requests a hearing after the Board provides 
notice pursuant to Section 125.216(c) ofthis Subpart; or 

3) The Board, in its discretion, determines that a hearing would be advisable. 

b) If a hearing is to be held, the hearing officer will set a time and place for the 
hearing. The hearing officer willmake an attempt to consult with the applicant 
and the Agency before scheduling a hearing. Hearings will be conducted 
pursuant to 35 Ill. Adm. Code lOl.Subpart F, including any hearing held by 
videoconference (see 35 Ill. Adm. Code 10 1.600(b)). Hearings will be held in the 
county where the facility or portion thereof or the device for which the applicant 
seeks tax certification is located, unless the hearing officer orders otherwise. 

(Source: Amended at 40 Ill. Reg. , effective 
------- ---------~ 


